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WILLIAM FREND, M. A. Ge. 


N Saturday the ninth of February, 1753 the follow- 
ing Advertiſement appeared in the Cambridge 
Citonicle. | | 14 
& In the Preſs, and in the courſe of next week will be 
ce publiſhed, Peace and Union recommended to the Aſſo- 
« ciated Bodies of Republicans and Anti-Republicans, by 
« William Frend, M. A. Fellow of Jeſus College. | 

On the next Saturday, a ſecond Advertiſement appeared, 
ſtating, that the Pamphlet was publiſhed. 

Soon after the Publication, the following Members of 
the Senate waited upon the Vice-Chancellor at different 
times, to expreſs their diſapprobation of the Pamphlet, and 
their wiſh, that ſuch notice ſhould be taken of the Author's 
offence, as might beſt declare the cenſure of the Univerſity. 
W. Wade, B. D. Fellow of St. John's 
Geo. Whitmore, B. D. Tutor of St. John's 
T. Kipling, D. D. Dep. Regius Prof, of Divinity 
J. Jowett, L. L. D. Tutor of Trin. Hall, and Regius 

Profeſſor of Civil | aw . 
W. Mathew, L. L. B. Preſident of Jeſus 
| Plampin, M. A. Tutor of Jeſus 


Coſtobadie, M. A. 

J. Bayley, M. A. Fellows of Jeſus 

To Caſtley, M. A. | 

5 Mainwaring, B. D. Margaret Prof. of Divinity 
Douglas, B. D. Tutor of Bene't 

T. Lloyd, M. A. Tutor of King's | 

E. Kilvington, M. A. Fellow of Sidney 

E. Qutram, M. A. 1 St,” John's 


. 


W. Walker, M. A. Fellow of St. John's 
2 ee Bp Lecturer of St. John's | 

Belward, M. A. Ire A . „ 
W. W alford, G A.) Tutors ef Caius 
E Bradford, B. D. Tutor of Bene't | 
H. Jowett, M. A. Tutor of Magdalen 
R. Gl nn, . D. Fellow, of King's 

as. Wood, 3. D. Tutor of St. John's 
Gordon, B. D. Precentor Exeter 
. Smith, B. D, Tutor of 8 11 
J: Olderhay, B. D. Tutor of Emmanuel 

„L. Manſel, M. A. Public Orator 

T. Salmon, B. D. Fellow of St. John's 

. Fawcett, B. D. Fellow of St. John's 

Greene, M. A. Fellow of Peterhouſe 
G. King, M. A. a | | 
W. Pugh, M. A. Fellows of Trin. Coll. : 
R. Ramſden, M. A. | 
R. Tillard, M. A. Fellow of St. John's 1 1 
F. J. H. Wollaſtan, M. A. Tutor of Trinity Hall, and 

Jackſonian Profeſſor | 


eee u 5. 

In conſequence of theſe applications, the Vice -Chan- 
cellor on the fourth of March, deſired all the above gentle- 
men to attend him at his Lodge, where he informed them, 
that, being called upon by ſo many reſpectable perſons, he 
ſhould now think it his duty to proceed againſt the Author 
of the Pamphlet, in ſuch manner as might be thought 
adviſeable, + Being aſked, & whether he meant in ſuch 
manner, as might appear adviſable. to that Meeting; he 
anſwered, No; but in ſuch manner as ſhould: be, adviſe- 
able on the whole” - but added, * that he was very ready 
to hear, what they might think proper to be done;“ and 
left them in the room to conſult together. The following 
Reſolution was then unanimouſly. agreed to,. and depoſited 
with ond 410 ho rung ml A ot tacks (nt 

ambridge, Queen's College, March 4th, 11993» 

Reſolved by the „ —— Members _ the 
wage g- Cambridge, that William Frend, Maſter of 
Arts, and Fellow of Jeſus College, be proſecuted in the 
Vice-Chancellor's Court, for having publicly and noto- 
riouſly offended againſt a Grace paſſed by the Senate of 


this Univerſity in the year 1603: and that the following 
gentlemen be a Committee to manage the ſaid Proſecution, 
viz. Dr. Kipling, Dr. Jowett, The Margaret Profeſſor of 

| Divinity, 


= 


„ 
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Divinity, The Public Orator, and the Reverend Mr. 
prin Fellow of Caius College. 


T. Kipling Geo. Whitmor wad 
5 wett W. Mathew 


* 


i 


ainwaring E. Bradforti 1 0 4 amſden 
L. Manſel J. Olderſna rampton 
R. Belward W. Att Bene E. Kilyington | 
Fee, F 5 
ER bn « Lillar 
owet 


: 10 1010 1. Pu 
Smith 2, * Waker 
J Coſtobadte F. J. H. Wolla- 
Wood "1. (7 FAM... 
os. Salden wy Wm. Eaſton 
H. Greene W. Wilſon 


On the Friday following, the five gentlemen, who had 
been defired to undertake the management of the proſecu- 


tion, met to draw up an Accuſation a gainſt Mr. Frend, to 


be lodged with the Vice- Chancellor But, on E 
ing the forms and precedents of 15 Vice-Chancellor's 
Court, they found, that it had not been uſual for the 
Accuſer to dictate to the Court, under what particular 
ſtatute the offender ſhould be pupiſhed. It was therefore 
thought neceſſary, that they ſhould call a ſecond general 
Meeting; which was accordingly done: and on the eleventh 
of March, the following Reſolution paſſed unanimouſly. 
Cambridge, 11th March, 1793. 
« Agreed, that the following words in the Reſolution 
made laſt Monday, viz, * againſt 'a Grace paſſed by the 
« Senate of this vette in the year 1603” be reſcind- 
ed, and that im lieu bf them be f. ubſtiruted theſe words, 
Viz, 6 againſt the Laws of the Univerſity” 
T. 15 Seo. Whitmore 7. 3, H. Wolla- 


wett Wm. Eaſton 
ainwaring Henry Jowett G. King 
„L. Manſel W. Mathew G. Gordon 
R. Belward W. Walford > W. Wilfon 
ce E. Bradford” ' H. Greene 
M ban | Oſderha, ene 
1 0979291077 W. Wide wy lo wg Ramfden 
1. 7151 * J. Coſtobadie 0 As. Frampton 
1192-90] ESL ©." E. Kilvington 
. Douglas © W. Walker 
J. Wooe·d Wi. Pugh - 
4 Salmon | E. Outram 
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On a ſubſequent day the Managers of the Proſecu- 
tion drew up an Accuſation againſt Mr. Frend; which 
was delivered to the Vice-Chancellor : Dr. &ipling re- 


queſted at the ſame time, that Mr. Frend might be ſum- 
moned into the Vice-Chancellor's Court, to anſwer to the 
Charge. | 1 

Mr. Frend was accordingly ſummoned to appear in the 
Vice-Chancellor's Court, me held in the Law-Schools, 
on Friday the third of May, at ten o'clock in the fore- 
noon, 7 


'The following account of: the proceedings of the Court 
is copied from the original minutes taken by the 
Regiſtrary: 18 

At a Court holden before the Right Worſhipful Iſaac 

Milner, D. D. Vice-Chancellor of the Univerſity of Cam- 

bridge, and John Smith, Richard Farmer, William 

Colman, Lowther Yates, John Barker, Joſeph Turner, 

Francis Barnes, William Craven, and Thomas Poſtle- 

thwaite, Doctors in Divinity, and John Fiſher, L. L. D. his 

Aſſeſſors, between the hours of ten and one, on Friday the 

third day of May, 1793, in the Law Schools of the ſaid 

Univerſity. | e 

Me preſent. 
GEO. BORLA SE, 
Not. Publ. and Regiſtr. 
On which day a ſummong, 


| The Office of the judge ] heretofore iſſued againſt Wil- 


promoted | liam Frend, M.A, and Fellow 
by Thos. Kipling, D. D. | of Jeſus college, was returned 
againſt by John Beverley, Eſquire 


William Frend, M. A. and | Bedel, who made oath, that 
Fellow of Jeſus College. ] the ſame had been perſonally 
N ſerved on the ſaid William 

AP -. ,Frend, tae [ 
| Mr. Frend appeared, and the Court was adjourned to 
the Senate Houſe.* Dr, Colman appeared at the ad- 
Journed court. When and where, Mr. Frend excepted 
to the court, as in the following paper, purporting to bea 
renunciation- of the juriſdiction of the ſaid court; which 
paper he read and ſigned in the preſence of the Regiſtrary, 
who atteſted the ſame, and delivered it to the Vice- 
Chancellor, | 


* This Adjournment was made, as the Law Schools were too ſmall 
to contain the audience, M 
«© MX. 


' 


| 
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1 
ce MR. Vice-CHANCELLOR, 

ec I deſire leave, before my Accuſer enters on his office, 
to offer a few things, in the way of objection to the mode 
of trial, adopted by him, and authoriſed by you. They 
will, I hope, be found not unworthy of your attention. 
I acknowledge the receipt of a citation from you, to 
attend in this place at this hour, and my preſence here 
is intirely owing to that circumſtance: but I wiſh it to 
be conſidered, as proceeding more from civility and reſpect, 
than duty or obligation, he reaſon of which diſtinction 
will be obvious from what I am going to alledge. 

«© My Accuſer charges me with the publication of a 
pamphlet, entitled“ Peace and Union recommended to the 
aſſociated bodies of Republicans and Anti-Republicans,” 
and by ſuch publication, with impugning religion, as eſta- 
bliſhed by public authority within this realm, and alſo 
all eceleſiaſtical ranks and dignities; and by ſuch impugn- 
ing, with having violated the laws and ſtatutes of this 
Univerſity, particularly the ſtatute ** De concionibus.” 

«© Now the violation of the ſtatute © De 1 
made the principal charge againſt me, I apprehend, that 


- ought not to have been cited to appear in the Vice-Chan- 


ellor's court, but before the Vice-Chancellor, and a ma- 
jority of the Heads of Colleges, all offences againſt that 
ſtatute being made cognizable by him and them jointly ; 
and that there is no inſtance of any perſon being cited to 
appear here for ſuch an offence. Ihe difference between 
the Vice-Chancellor's court, and a meeting of the Vice- 
Chancellor and a majority of the Heads of Houſes, I ſup- 
poſe to conſiſt in the following particulars : 

* x, The Vice-Chancellor's court ſubſiſts by antient cuſ- 
tom, and charters confirmed by an act of parliament, and 
ought to be held at ſtated times, for the purpoſe of re- 
ceiving complaints, and hearing and determining. cauſes. 
Whereas the other meeting derives its exiſtence and autho- 
rity wholly from Queen Elizabeth's ſtatutes, and from 
the nature of it, can only be occaſionally aſſembled, in 
the ſame manner, that the ſame or other perſons meet oc- 
caſionally in the Senate or other place, for the execution 
of other parts of the ſame ſtatutes. 

& 2. The Vice-Chancellor's court is a court of record, 
from which no appeal cango to any of the courts in Weſt- 
minſter-Hall, but only to the Senate of the Univerſity.— 
Whereas, I apprehend, that no appeal can go to the 
Senate from a determination of the Vice-Chancellor and 
Heads, acting under the ſtatute © De concionibus,” m_ 

| | uc 


(4.1 


ſuch determination, like that of a Mayor and Aldermen in 
any civil corporation, may be liable to a review in the 
Court of King's Bench. | 

&« 3. The Vice-Chancellor ſitting in his court, poſſeſſes 
the power of puniſhing all offences, cognizable in it, 
without the concurrence of a majority of the Heads of 
houſes, ſuch concurrence being in no caſe neceſſary to 
2 bat only to puniſh in a particular manner. 

hereas, in the exerciſe of the power given in the ſtatute 
& De concionibus,” ſuch concurrence is in every ſtep made 
abſolutely neceſſary. | 

© 4, The immediate object of a citation into this court is 
puniſhment; whereas the immediate object of a citation, 
before the Vice-Chancellor and a majority of the Heads 
under the ſtatute “ De concionibus,” is not puniſhment, but 
the revocation of errour. 

c 5, There is no pretence from the ſtatute, nor from any 
Ir under it, for the appointment or allowance of a 

romoter, ſuch office being peculiar to eccleſiaſtical courts. 

* 6, The Vice-Chancellor. has undoubtedly in his court 
the power of compelling evidence, and that upon oath, 
neither of which can, I ſuppoſe, be done by him and a, 
majority of the Heads, aſſembled for the purpoſe of enforc- 
ing the ſtatute © De concionibus.” a 91 

{© For theſe reaſons, at leaſt till tronger ones to the con- 
trary ſhall be alledged, [ think myſelf obliged to renounce 
the Juriſdiction of this court, and do hereby renounce ſuch 
Juriſdiction, ſo long as the violation of the ſtatute De con- 
cionibus is made the principal or any part of the charge 
againſt me. And, though 1 ſhould in the firſt inſtance 
have willingly ſubmitted to anſwer for any ſuppoſed breach 
of that ſtatute, before the Vice-Chancellor and a majority 
of the Heads of Houſes, or before the Vice-Chancellor in 
this court for the breach of any other law of the Univer- 
ſity properly cognizable in it, I now deſire time to be 
adviſed, whether having been wrongfully cited to appear 
in this court, on a ſuppoſed offence againſt that ſtatute, 
with the acquieſcence at leaſt, if not the approbation of 
the Heads ot Colleges, I am any longer liable to a trial 
for the ſame offence, either before the Vice-chancellor and 


Heads under the ſtatute ſo often mentioned, or to the 


 Vice-chancellor alone, under any other law and ſtatute 
of the Univerſity. 


; W. FRE N D.“ 
Signed by W. FREwD, in the preſence of me 
G E O. BO RL AS E, 


Not. Publ. and Regiſtrary. 
The 


[1% 4 


The Vice-Chancellor, after deliberating with'the Aſſeſ- 
ſors, pronounced for the Juriſdiftion of the court: and 
ordered Dr. Kipling to bring forward his charge. Mr. 
Frend deſired, that the renunciation might be entered on 
the records of the court, and that the Grace Cum Sta- 
tutis Academia,” Oct. 24, 1609, might be read, part of 
which was read by Mr, Frend—The Vice-Chancellor ob- 
jecting to the reading the whole at that time, and ſaying 
it might be read in the courſe of his defence. 

Dr. Kipling defired that the charges might be exhibited 
in writing; which was allowed: and the ſaid charges or 
articles were read; and a copy of the ſame was ordered 
by the Vice-Chancellor to be delivered to Mr. Frend, and 
was ſo delivered. 


of * 1 * 8. * 
nwverfity of Cambridge, May 3, 1793. 
In the name of God, 2534. We ltere Vilner, Door 
in Divinity, Vice-Chancellor of the Univerſity of Cam- 
bridge, and Judge of the Court of the Chancellor, Maſters 
and Scholars, of the ſaid Univerſity, lawfully conſtituted 
and appointed; To you William Frend, Maſter of Arts, 
and one of the Fellows of Jeſus College, in this Univer- 
ſity, Do give and miniſter all and fingular the Articles, 
Heads, or interrogatories under-written, for certain crimes 
and offences, ſaid by you to have been committed; but 
more eſpecially for having written, publiſhed, and cauſed 
to have been diſperſed, within the ſaid Univerſity, a Book 
or Pamphlet, intitled “ Peace and Union recommended 
<« to the aſſociated Bodies of Republicans and Anti-Repub- 
* licans; by William Frend, M. A. Fellow of Jeſus Col- 
&« lege, Cambridge. Printed for the Author, by P. C. 
“Croft, St. Ives, 1793, (price one ſhilling).“ In which 
ſaid Book or Pamphlet, Religion, as eſtabliſhed by public 
authority within this realm, and alſo all Eccleſiaſtical 
Ranks and Dignities, are impugned. At the Promotion 
of the Reverend Thomas Kipling, Doctor in Divinity, 
and a Member of this Univerſity. And We do object 
and article as follows: (that is to ſay) | 

In the firſt place, We article and object to you, the 
aforeſaid William Frend, that the Univerſity of Cambridge 
was founded and endowed, and by an Act of Parliament 
made in the thirteenth year of the reign of Queen Eliza- 
beth, was incorporated 7 the name of the Chancellor, 
Maſters, and Scholars of the Univerſity of — 


or” 


113 


for the maintenance of good and Godly Literature, and 
the virtuous education of Youth, within the ſaid Univer- 
fity : And moreover, that the Letters Patents granted to 
the Chancellor, Maſters, and Scholars of the Daiverkiy 
of Cambridge, in the third year of the reign of our then 
Sovereign Lady, Queen Elizabeth, and all other Letters 
Patents granted to the ſaid Univerſity, by any of the Pro- 
genitors or Predeceſſors of our ſaid Queen, were, by the 
laid Act of Parliament, declared to be thenceforth good, 
effectual, and available in Law, to all conſtructions and 
purpoſes; and We object and article the premiſes jointly 
and ſeverally, and every part thereof. 6h 

2. Alſo, We article and object to you, the aforeſaid 
William Frend, that in this preſent year of our Lord, 
one thouſand ſeven hundred and ninety-three, you did 
publiſh, and cauſe to be diſperſed, within this Univerſity, 
a ſcandalous: Book or Pamphlet, of which you are the 
Author, intitled “ Peace and Union recommended to the 
cc aſſociated Bodies of Republicans and Anti-Republicans ; 
ce by William Frend, M. A. Fellow of Jeſus college, 
cc . Printed for the Author, by P. C. Croft, 
St. Ives, 1793; which ſaid Book or Pamphlet is annexed 
to theſe preſents, and prayed to be admitted as if inſerted 
herein; and we article and object as above. 

3. Alſo, We article and object to you the aforeſaid 
William Frend, that in the twenty-ninth page of the 
aforeſaid Book or Pamphlet, you have defamed the public 
Liturgy of the eſtabliſhed Church, by affirming that © it 
« js very far from that ſtandard of purity in doctrine, 
« which is required in ſuch compoſitions;” and we article 
and object as above. 

4. Alſo, We article and object to you the aforeſaid Wil- 
Jam Frend, that in a paragraph contained in pages 36, 37, 
38, of the aforeſaid Book or Pamphlet, beginning at the 
words © The ſame paſſions,” and ending with the words 
« Epiſcopal Convocations,” you affirm, that the public 
worſhip of the great Body of Chriſtians is idolatrous; 
including in this charge the Members of the Church of 
England, as evidently appears from the context; and we 
article and object as above. 1 8 

5. Alſo, We article and object to you the aforeſaid Wil- 
liam Frend, that in the thirty-ninth page of the aforeſaid. 
Book or Pamphlet, you have aſſerted, that “ eccleſiaſtical 
« Courts, eccleſiaſtical Ranks and Titles, are all repug- 
it nant to the ſpirit of Chriſtianity ;? and we article and 


object as above. 
6. Allo 


tet. 


6. Alfo, We article and object to you the. aforeſaid 
William Frend, that you have profanely reviled and ridi- 
culed the moſt ſacred offices of Religion, as enjoined by 
the Church of England, and performed by its Miniſters, 
in the following paſſage, contained in the thirty-ninth and 
fortieth pages of the aforeſaid Book or Pamphlet, (that is 


. S458: 


to ſay). ** The Laity, like brute beaſts, fit tamely under 


« this uſurpation: a man, if a prieſt or miniſter enters, 
« js not a maſter of his own houſe, he muſt not thank God 
te for the bleſſings of Providence at his own table, he can- 
te not pledge his faith to a lovely woman without the in- 
c terference of the Prieſt, his offspring muſt be ſprinkled 
© by ſacred hands, and at death, he is not committed to 
6e his long home, without another ſpiritual incantation. 

© Theſe ſuperſtitious- prejudices, are, without doubt, 


te highl beneficial to the intereſt of the clerical commu- 
bor the morals of neither party are conſulted, The 


ce nity, 
6 Laity are apt to imagine, that there are ſome praQices, 
&« in which they may be indulged without any imputation 
« on their chriſtian character; and the gentleman in black 
« is ſuppoſed to put on a particular ſet of features and be- 
« hayiour with his cloaths;” and we article and object as 
above. | Ek 
7. Alſo, We article and object to you the aforeſaid 
Wiltiam Frend, that at the time of oubliſhing the aforeſaid 
Book or Pamphlet, you was a Maſter of Arts, and Mem- 
ber of this Univerday3 and that you now ,are a Maſter 
of Arts and a Fellow of Jeſus Ms in this Univerſity, 
and therefore notoriouſly ſubject to t 
Court; and we article and object as above. | 
8. Alſo, We article and object to you the aforeſaid Wil- 
liam Frend, that by the laws and ſtatutes of this Univer- 
ſity, particularly by the forty-fifth ſtatute, intitled “ De 
concionibus;ꝰ and by a decree paſſed in the Sentte of this 
Univerſity, on the ninth day of June, one thouſand fix 
hundred and three, it is ordained and provided, that all 
and every perſon. or perſons, impugning Religjon, as by 
law eſtabliſhed within this realm, or impugning eccleſiaſti- 
cal Ranks and Dignities, may, and ought to be proceeded 


Juriſdiction of this 


againſt and puniſhed, by ſuſpenſion from academical de- 


grees, by expulſion, or by banifhment; and we article and 
object as above. | 


9. Alſo, We article and object to you the ſaid Wil- 


liam Frend, that of and concerning the premiſes, complaint 
hath been, and is rightly and duly made, by. 'this party 
promovent, to this Court and the Judge thereof, LES 

re eee E oh | Wherefore 


f tz 7 


| Wherefore the part ; promo! ent 1 f | uſe, 
Right and Juſlice-t0. be © Fi 4 anal 5 
Mas 


tually;; and that the . 857 is 
Were l ae umption in "te 75 1 
eme rected an d puniſhed as the Law. Premier, 
= $0! [1911.5 
2 e firſt article i e ſo far as concerns 
BEIGE n;..whic ial was over-ruled by the 
Court. My ae the Vice-Chancellor Wee it 
was Over+-rulec. Toncurrence of the Heads, The 
Viow-Gbancellor. 7 Was. oe He 4 and i is npw 
ovebgvled, wy dhe os of 1 
» | [The fecan e Ray 55 read 250 Dr. Ki ling, pro- 
pointe cal Rk, 1 15 "rend objected. to che ca ling 
any I 7 hs und, us di es  Juridicus,, an Teac 
.pavt:-of: the 92 5 0 Statitis, He. be inping at the | 
words, Secumdy. die Jur! ridico,” to the Ea reum 
datis,”. and re ired time to anſwer. according to 0 ij 
3 „The n ener declared,” that the. 13 He. 
made by Mr. Frend, as founded on the grace aforeſaid, Was 
not good never 1 5 Ho-fudged it regs it reaſonable to allow him 
timeto prepare f: and accordingly adjourned de un 
tobe holden. at the Senate-Houſe, on F riday the 10th inſt. 


at ten o'clock in the morning, and warned Dr. i 
and Mrs Frend then and there to appear, 


41% wil S112 16 J 
SECOND COURT. :*, » MEA 
Ar 2 . Mes Iden before the Right Worſhipful Tate 
Milner, ice- Chancellor of 1 e Univerſity of Cam- 
bridge, and John Smith, Richard Farmer, Ho im 
Oolman, Lowther Yates, John, Barker, Joſeph Turner, 
Francis Barnes, William raven, and Thomas te 
- thiwaite, Doctors in Divinity, and John Fiſher, * 
Aﬀeſſors, between the hours of 304 and one, on Friday > 
Wop coy of May, 6 0 the Law Schools of the ſaid 


University. 2 reſent. 
abs 1 nen ane N E O. Okt ASE, 


Tü Gee 21 911 1 Ret Not Publ; and Regi 
of FS: my On. the 1 85 

VP IR 15 14 7 urt u ut 1 

By Thos. rags ling, B. D. 7 Frend, if he w 

05:43 L4againtt........ ready to anſwer "to. 
William 2 Nr * and 5 1 laid againſt him.— 
Fellow of Jeſus Co ege- J Mr. Frend declared, that he 
id not come with the idea 
of anſwering to the Charges this day; but that he as 
ready 


lth 


_ Y*' VU” WW — . 


r % IG. ati. £3 a... + 


5 We 
to the ns SE dl the E F. 
OR. 2 


ready to act accordi 
referred again to 

which the Vice Vans Fa faid, Mr. . or — 
laſt Court Day the bins, 8 190 5 to 
the Grace o as 24, 1609, 4 b ta tis own 
explanation of Wr there Rats! He Thought! 

dient now to explain his ideas ana, the meaning ud 
authority of it. 

The Vice-Chancettor then g gave bie reaſpns a ar large, in 
ſupport of the prefe ent 5roceodings;”'s nd ihed, acdord- 
ing to the beſt of is ud gment, 0 vit Keule this Grace 
is to be conſidered as bl 55 >> And in ate ſanfe its 

uthority could be admitted. J ld, *Yhis Court imd un- 
queſtionably authority to prpcggl e 
and in the preſent inſtance, he'd wiv * theſtizdow 
of a_reafon for departing fr m the ufodl bt mis (He 
_ vm ready to liſtefi * e ne 


patien as an thi: cou Id — advanced ori 
ae 48 "His 25 Wy 405850 bſtantial uftice, and 
he exhorted both the Accuſer and kh he Accufed, to ufe nd 
unneceſſary delay. N N of 
Queſtion Pry Mr. Freda! whe ler the Judge meant 
to proceed according to tlie ſtatute . Detvncionibu > £m ly, 
or whether that ſtatute made a part of the Aue, alder 


which the Judge was now procee 8 
OI [ Sede pF IR E hotl iQivg 
under that ſtatute ſeparately, but as part of the law on 
Queſt ion from Mr. Frend. Whetliet the Julge ge aid 
this from his own authority, or with the aſſent and conſent 
of the Heads? 51: 


Anſwer. I do not think it neceſſary to anſwer that 


queſtion repeatedly. 
Mr. Frend proteſted againſt the Court now provicdide; 


which 1 to proceed. 


as he ſaid, there was not now preſent with the Vice-Chan- 
cellor, a majority of the Heads, and therefore, he could 


not Peg to take the Examination of Wikneſſes, ou 
Oath, as long as rhe ftatute “ De concionibus” is made a 


part of the ſtatutes on which the accuſation 1 is founded. 


Dr. Kipling read the Second Article, and the Wice- 


Chancellor aſked Mr. F rend whether he admitted or denied 
the ſame? 


Anſwer. That he had before g cathy denied them all, 
* chem to be falſe, wicked, ad Maſteious. 
Witneſſes were then called on the part of th=Promoter, 


C 2 ö HARVEY . 
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9385 H . ,»ob; 1 ARVEY ALGER 19 Nl v0 $6.59 
Nee and (a Pamphlet being Fut dare eo, Dr. 


0} 90 - 9517 


n as follows: 
Did yo ever” ſee that book before V! 
Witneſs. 3 C mid Insd “ zit 


„K. e? 291 Ne 
Dr..K Ves. Dig Jod ufchaſe 1 « of any One? 2 11 
Ea Of whom? lgid 10 3c N rot od 
W. Of Mr. Lunn he e Bookſeller 1 rn tad 
Dr. K, Abottwh: 4 a bib goin 10 1 25 
W. On Friday the roth of April youu! 0 2 +4 
Dr. K. Who delivered that book into mn 75 
W. Mr. Lun "g's ourneymian.” ga 
Dr. K. How ds f yuu Tow Git de a 
„0 eee from dir une Journeym WA ; Borſs 
W. y hayin 5 f marked it on the — and by. an 5 
bab Noch Sein o, bebt gu er.] VE 
Dr. K. Did 5 thake theſe marke i defore Von delete! 
the Book out of? yo r hands? 9910 * ** 
Wes. ui I At als die bib gal wo 0 
Dr. K. Can you ol on your 1 that it is the'Very 
1 7 let you ol r into 2 hands the laſt 4 08 


ob 3 36 110 £191 


* Ves. © 291 I ag 91 
Dr. K. How do you know it to be the ver 165 * 
W. By ehe Jetter I.. which I Kno] t my hands 
writing. 


Dr, K. Did you look at the letter L. particularly, when 
Ju delivered the Book into my hands, on the laſt Court- 


\ — 99. AIG: 


Je 3 © 7¹ 


Dr. K. Did you look at it again particulatl 
returned it to you * 55 E e 


. 0 eo D notes et 77 (13 5 
K. Had it been in poleion of an 8 
fides yourſelf, ſince the laſt Court Day? any n n br 
Wi: Not ood do oe: e 
on from the Court, Where dex! Mr. Luis lieh 
. e ton · ſtreet. "IM 7. 
3 . I Wy 7d vel 
Witneſs was ordered to read the title of the, lad 
Pamphlet, and read as follows :—< Peace and Unio Res 
"*£afomended- to the Aſſociated Bodies of Republi 
and Anti-Republicans; by William Frend, M. A. and 


cc Fellow | 


Ad bs : 


8 N 15 3 10 


« Fellow of Jeſus 828 Gapbridge. Printed 

4 oy hare by 5 Cee erh 1293. 

„ (price one ſhilling). qt 2; batogsb (gail 
Dr. K. Did you; dehver the, ſame book AC 


this 3 when I came into Court? © ,,5/ — - 
. es O Vit Wy (1 A 7 

Mr. FxenD Cedts-Examited t the aid Witneſs, V 

Q. Are you not Dr. Kipling's ef «20 X40 

W. lam, 44llsS{oo4 ent A 939 

For Dr. Nl did you purchaſeſt in hogk A 1.0 

For Dr Kipling. do ht ad yebint nO N 

WIA what intention? : þ919vileb of X10 

Dr. Kipling's deſires; 1: r au Mo. * 


8 1 Wen di you make the g wo rs bo A. 30 


I made them before I took., the bock 40, Dr Kip 


700 il a9 17 bogig aniyed yd. I 
why +0 vou Ae to make 10 marks abd 3 


kws 2 bfore you ge the book to Dx. Kipliog? T 1 


Kipling's order. 2bn 0 vn N ads 
How long did it remain in Dr. Kipun ling's poſſ | 


after. the fi rſt delivery 2+, Oo 100 = YA! roy 140 * 0 


W. About two da [So 0711 510 viia Hh [JO e 
Q. Who delivere it yu your poſſeſſion at Bop end of 
the two days ? 257 7 


W. Dr. Kipling. 1; « 4 ob woH .A 10 
Q: For what purpoſe dd If g le it. to 
ou? » mnt 

: W. He deſired me to lock it up. Jool voy bid A 1 1 0 
Q. Did Dr. n aſfign any reaſan, for its being ox 

locked up? Cys(l 
W. No. ab I * 
* yaw hoop locked ue? Loot roy biet A. 10 

104.00 t; haatw131 
+ With what intention did you keep i it locked up 7. V 
With no, Aber. mie than by Dr. Ki 


order, Ae 9:14 o Ago 2991 
Q.: By whoſs order did you "take the Book from the 
place where i it was locked upꝰ od mow! noift9uc) 


W. By Dr. Kipling's order. anime © ol 


Q. Did you bring the book to court the '"Ovurt) 
_ ys Dr. Xipling's wrider * | 


Sho 264. el Bun- 


Q Wh this book produced in Siaurbdb! bac ctldgmi? 


L gave it to Dr. Kipling in the Senate-Hioofs Vurd 
before l came into Court; but cannot lay what became of it 


after, 
3 Q. Why 


14 1 


5 Whyconld not this Book be, 

os the laſt Court Day a — Faker 

W. Becanſe I locked it up as 1 went home, and 
m 9198 7 e 36 prom 


210 es 146 0 F* 4 194 55 par = ier. 


9140 10 101 29.95 Ln Hem pf 
: "patty LIFE Sm. 
Dr. Ki ing. Do you N the af wikneſs, wy ſervant? 

Witneſs. I know him ght. 

Dr. K. Do you 12 ever delivering to chat ſeryant 
a Pamphlet, ee eee, . by Fe 
Frend, M. A.” Fe + 

W. 1 do. 3 INM 955 1 
„Dr. K. Do yeu 5 a Lect ebe cmegor dig 
it to him? | cr * TY 
ws + 1 de not. ob Lav 1171 
Can you ſay from 3 chat Pamphlet es eine, 
which. youdeliyered tomy und. eve, ne Oy 
W. cannot. 15011 Ne E of _ 
Dr. K. Did you. ever receive any Fd the Pam- 
e 25 Fesen l Aimee * ow: Mc . Frend 
4 ON ANY; pies? | 4, 49 , 
W. Twenty, Copies, N 358 
Dr. K. On what Day?/ _— Inde > 
W. On the zd of April laſt. 
Dr. K. Had; Mr. Lunn wy: bn of A s Book at 
that time unſold?,, _ | 

W. Not that I know of. 

Dr. K. Did Mr. Lunn, to your knowledge, procure 
any Copies of this Pamphlet, from any other GIO be- 
N the 3d and 19th of April laſt? 

Not that 1 know of; at leaſt I did not go. for 


an 

Dr. K. At what Place did you receive thoſe twenty 
Copies of the Pamphlet from Mr. Frend? 

W. At Mr. Frend's Room in 1 College. 
Dr. K. Why, did you go thither for any Copies ol the 


Pamphter?, | | 
W. I applied to Mr. Bowtell for ſome Copies, Put he 
hed none. Mr. Bowtell told me that Mr. Frend had t them 


31110 


j 1557 K. Was on directed by by Mr, Lunn to go. to Mr. 


2 1 eee | WY» 
wi on | Dr. K. Wha 


i 1 
191 


498 


In 


1d 


at 


le 


it 


T #7 1 

Dr. K. Wut did to Mn rand when. 
ee e eee e ee 

W. Tcatin6t era —_— | what che Words: — 
purport of them Was; r. Lunm preſented h 
ments to Mr. Frend, and having ſold 410 the Copies of his 
N which he had, would thank bs him for 30 Copies 

"Dr. K. Do you fecollect, whether den a Mr. 
Frend for Copies of his Pamphler? | Hoa ee 

W.  F#6- (2, J09110291,gYOY Oh A. 7 

Dr. K. Di Did bit Prone make any aufer ta parks 
occaſion, and what? | 1911 

W. As near as I can recollect, Mr. bussi that 
he did not think he had fifty Copies? but that Mr: Lynn 


ſhould have all he had. aid oi 
Dr. K.. W at did Mr. Frend do immediately After 
thi g? E rel J dene Mot vat WC (. 1 0 


W. When I went to Mr. Freids Rebtms; he ae 
in them, e little time afterwards, I ſa him ſtandi 
the Court; When I went to him, and Jelivered/ the m 
I have Neat I then went with Mr. Frend to his rooms, 
when he delivered to me 20 Copies of the +96, 6 
intitled “ Peace and Union.“ 

Dr. K. What did you do with theſe 28 Ge 

W. I brought them home to Mr. Eunn's ſhop. * 

Dr. K. You mentioned to Mt: Frind? that Mr. unn 
had ſent you for more Copies of the Pamphlet, becauſe Mr. 
Lunn then had none remaining unſold in his ſhop. Was 
this a part of Mr. Lunn's — * or not); 

W. As near as 1 can recollect, it 10 | WV 


The Rev. THOs. LLOYD, NM. A. was Wem enllel. 
Mr, Frend objected to his Evidence, and defired that his 
"_— might be recorded by the Regiſtrary. ” 


% 6 
V1, 


"OBJECT ON. „9 a6 


Ii 13 10 29+ 45 2A 


I aſk the Court whether 2 Perſon concerned in the Pro- 


ſecution, ma Pl be a Witneſs in the Caule?iBecauſt Mr. 
a 


Lloyd, now ſtanding in this Court, was one of * 
Seven,” or of the nümber which "tt mbled ar th e Vice- 
Chancellor's Lodge, and there entered int6 certain'Reſo- 
lutions reſpecting this Cauſe; by which Reſolutions: Dr. 
Kipling, Dr. Jowett; Mr. Mariſet; Mr. Belwarck aud Mr. 
ainwaring, were appointed Managers, (x5 he; Mr. Fred, 
underſtands) to carry on in their names, — Cen 
PY 


Tas 7 


- -ACopy of which - Reſolutions, he (Mr. Frend) requeſted 
Dr. Kipliag to ſend him. But he (Dr. Key re- 
turned word in his firſt anſwer, in writing, that he had 
them not.— Mr. Frend ſent a. ſecond note to Dr. Kipling, 
to deſire to know by what means he (Mr. Frend) might 
procure + Copy of theſe. Reſolutions. He returned him 
(Mr. Frend) for anſwer in writing, that they were jn the 
poſſeſſion of the Vice-Chancellor, —He (Mr. Frend) wrote 
between the hours of twelve and one of that day, to the 
Vice-Chancellor, and receiving no anſwer from him, he 
wrote again between the hours of five and ſix, requeſting 
that as his intereſts were much involved in thoſe Reſolu- 
tions, he might be favoured with a copy of them.—Be. 
tween the hours of ſeven and eight, the ' Vice-Chancellor 
ſent him word in writing, that he did not think himſelf 
authorized to comply with his (Mr. Frend's) requeſt, He 
now again makes his requeſt, conſidering the Production 
of that Paper as neceſſary in the Proſecution of this Cauſe, 
and being fully convinced (whether thoſe Reſolutions are 
to any purpoſe or not in themſelves) that a very bad uſe 
has been made of them by the T'wenty-ſeyen, to prejudice 
him in the eyes of the public, and of the Univerſity. 

The Court alked Dr. Kipling, whether he choſe that the 
Reſolutions ſhould be ſhewn to Mr. Frend. Dr. Kipling 
declared he had no 1 | | 

In anſwer to Mr. Frend's objection to Mr. Lloyd's Evi- 
dence (on account of his being one of the number, which 
had ſigned the Reſolutions) the Court thought the evidence 
to be competent; but determined that as he was one of 
that number, they thought it their duty to receive his 


Teſtimony with caution. 


Ma. LLOYD was then Sworn, 
3 and depoſed as follows: ö 
Dr. Kipling. What Pamphlet is that you hold in your 
hand? (Mr. Frend objected to the Queſtion, but the 
Court admitted it.) | 
Witneſs. A Pamphlet, entitled © Peace and Union,” by 
Wm. Frend, Fellow of Jeſus College. 
Dr. K. Did you purchaſe it or was it given to you? 
W. - I purchaſed it. 
Dr. K. Of whom? . 
W. Of Mr. Lunn the Bookſeller. 4 
oa K. Did you purchaſe it before the 3d of April or 
ter | 


W. Aﬀter that date. 
: Dr. K. How 


t 0 1 


Prox. HIS hengage nne een 5 


W. On Einen we 1th of Rpfnn 

kat, ics you" 5 your butt; ae weg 
pamph you boaghtij units troy pot nt nn 

W. Feat. * E * MOM, 19-4” 

Dr. K. Did you reebive jt from Mr. Luun himſelf, ol 
kis Foreman? 32 | —_— in. 17 ZI + oo AID bets * 7 0 

W. From his Foreman. e vs {ns —— 

| The Withers croſs:extthiged by Mr. Frege. 

Mr. F. Was there Ay a wee hen eh ö and tHe 
Promoter, to appear 12 wit am Mo 

W. 1 was aſke& by Dr? Tag er " ech 
to appear, and had hene The fa reiple chat! oo 
to petition” for 41 Pro pf,” led" ine 3 ſo to rake t] the 1 
I now 88 n C7 22008 

ueſtion e ng repeats [Me , Frend). | 

Ans. 7 had no ape to an klet, oe 
expreſs purpoſe of ewes e againſt Mr. fend, and to 
bring home the chargeagainſt Him. 

. Was there Lny 50h agreement between e 
ling concerning E Keeping, e ee 
pamphlet before this Court? | 

Dr. Kipling fuggeſted to mie, to take Nu proper 
method for identifying the Pamphlet, | ba yſelf 
N as a witneſs on thisoccaſion,” er 
; Q. Was you one of the twenty-ſcyen,/ „or a 1 
des number, who” bad inet at the Vibe Chandeliers 
by 8 8 into certain Reſolutions "reſpecting this 

auſe 

W. I have the honour to be of that number, and I 
thank Mr, Frend for making it known. - 

Q. Did you vote oy 7 e —_— in 
. T ay e % 

1 

Dr. K. Did you debate te on the Ms wy og 17 
5 W. The plan was not finally ſertled 00 that e 
! there certainly was à debate. | 

Q. By whoſe direction did you go 1 to the wech 

* 8 e on that day? * 

I think it was in conſequencè of 6 malige 4 
nene Seele I am not very Mien dut belleye 


jg Q. Did you vote for the five Maflagers? . A of . 
W. Ido not think it came to a tegular ka, 7 
— * , 


N. Were they nominated? 
Their names were mentioned. 


a 1 
N. 


o 


Q. Was 


t 1 


Q. Was there any u of depriving Mr. Frend of 
his property at that meeting 

W. rather think it was Moredby ſome perſon preſont, 
that a proſecution wiel ge to that, I that it was not a 
neceſſary conſequence. The queſtion was, whether the 
College might not, on account of the U niverſity'proſecuting, 
Proceed to exclude him from his fellowſhip; but 1 do not 
pretend to be accurate. 

Q. Was it not ſaid, that. to deprive Mr. Frend of his 
. was a matter of comparatively ſmall rs 

W. Ido not recollect that. remark. 


- PHILIP LIFE called agai | 
ks Kiplin ng: Do ou recollect a amphlet being ſol 
to Mr. Lloy Peace and Union.“ > 
Witneſs. I * oe 


hes: K. Do you recollect whether it was fold after the 
gd of Aprik.on before? E 
think after. . 
Gelten from the Court. 3 you to recollet 
2 that Pamphlet to Mr. Lloyd? | 
p By Mr, Lloyd writing his name on it. 

8. (Being ſhewn a Pamphlet) 4s this the ſame? 
W. It is like it, but I am not ſure it is the ſame ; Thave 
no circumſtance fixed in my memory, which will enable me 
to ſay with certainty, that the pamphlet was really ſold 
to Mr. Lloyd after the 3d of April; and do not remember 
that it was ted; the Pamphlet being dated, is the ſole cir 
cumſtance v leads me to ſuppoſe it was ſold chene 


The ſame | Witneſs croſs-examined by Mx. 1 
Q. Why do you remember the day, on which a 
OI came to my room? | 
e I gave Mr. Frend credit for 20 Copies, in 
Mr. Lunn's . 
Q. By whoſe inſtructions did you n che memoran: 


dums in your hand? 
By Mr. Lunn's. 


| HARVEY ALGER. called again and 333 
buy Da. KIPLIXx G. 
Dr. Kipling. Are you in poſſeſſion of a Copy of the 
Pamphlet, entitled “ Peace and Union, by Mr, Frend"? 
Witneſs, I am. 
Dr. K. Where did you A ppm it? 
W. Of Mr. Bow 


| Dr. K. About 


” 5 © A 


It 


t * 1 


Dr. K. About what time? | 130 

1 — ew: n 0 m: 

r. Ftend. Did your buy this ſooond 
—— Dr. Kipling? 

oF. though dork Boks by the direQion of D- 

Kipling. N ln PR 


- "6.4 £ 2 s « —_ 
1 A1% 03 9:5 «03 © : 


3 called ene 
Dr. Do you recollect ſelli be dN 
ntitled „ Peace 1 — — to my ſer- 
ant? 
OW. I Þ>.: Hing bolted 11 MHH 
Dr. K. "From whoth hal youthat Pamphlet? | 


W. From Me.Fsetds: 22:54 
Dr. K. Did you goto Me. Prad , 


W. Noi Menn the wet ot 

Dr. K. Where then did Mr. Frend deliver it to you? - 

W. I received it from Mr. Frend, in my own houſe. . 

--2 = Did Mr. r himſelf to * 

0. Mor ide 

Dr. K. Who then brought: to your liouſs? bj 
=Y te Gus to ay mum yoke eee eee 

ren 829-45 I; + 4454-,46 527) 5 

Dr. K. Do you know from whenoe that parcel came 

W. I do not. 

Dr. K. What did chat parcel contain, bes des that one 
Copy ſold to my ſervant? |. | 

W. It contained that Pamphlet, and We © other Du- 
plicates, a 

Dr. K. How do you know that it contained ſeveral 
_ Duplicates of that Pamphlet? 

I ſaw them when the parcel was opened. 

Dr. K. Who opened that parcel? 

W. Mr. Frend Himſelf. 

Dr. K. How long had the Parcel been in your houſe, 
before Mr. Frend camo to open it? 

W. I do not now recollect, whether Mr. F! rend came 
the ſame day on which it arrived or not, but it was on the 
lame, or the following day. 

Dr. K. Did Mr. Frend deliver that ſaid Copy, and 
ſeveral others, to be ſold * him? 7 

W. He did. 

Dr. K. Did he give you any Commiſſion about the re · 
maining Copies ? 

W. Ido not recollect that he did. 

D 2 Dr. K. Did 


a 
Dr. K. Did he give no directions to ſend any Copies to 
Mir. Merrill or Mr. Lunn n 
W. I do not recollect that he die. 

Dr. K. Did you hear Mr. Frend give any ſuch direc- 
tions to your ſervant?: e 

W. Fe did. Nate f Mit: > 

Dr. K. Inform the Court, what thoſe directions were, 

W. Mr. Frend directed my Servant to take one of the 
incloſed Parcels to Mr. Merrill, another incloſed Parcel 
was directed to be taken to Mr. Lunn. N 
Q (from the Court) Were any of the Parcels under 
Cover? | «a 

W. They were tied up with the Titles; ſo that no 
Print was ſeen. The Ends of the Pamphlet were blank. 

Q. How did you. know that thele Pamphlets were 
copies of Peace and Union”? bl 

I do not know that they were copies of . Peace 
and Union”, be "1-5 | | FT 
Do you know that the Pamphlet now produced by 
Dr. jelings ſervant, was the Pamphlet ſold by you? 
W. I do not know that it was. 
Mr. FzxEnD croſs-examined the Witneſs. 

Mr. F. Have you not ſold for me, a bone. of Books 
of different Authors, addreſſed both to yourſelf and Mr. 
Frend, in Parcels from London? | a 

W. 1 have. 


CHARLES DICKENS, L. L. D. called by the 
| | Promoter, and Sworn. 

Dr. Kipling. Have you in your Poſſeſſion at preſent, that 
Pamphlet, entitled, Peace and Union, &c.“ by William 
Frend, that was ſhewn to me by a friend of yours and mine, 
about a week ago; containing an Appendix in two Parts? 

Witneſs. I have. 83 

Dr. K. Produce it to the Court. (produced) 

Of whom had you that Pamphlet? . 

W. Of my Friend, Mr. Frend. I went to the print - 
ing office at St. Ives, where Mr. Frend was packing up 
many others. I took up one of the Pamphlets, and aſked 
him whether I might take one. Mr. Frend conſented to 
my taking one, (which I have now in my hand) but faid, 
that he deſigned to have ſent me one. 

Dr. K. How do you know, that it is the ſame Pam- 
phlet you took up at that time? 

W. <« Hiſce Oculis video,” Iknow it by my own hand- 
writing on it. 2 

Being 


LP = 
0 Being aſked what he had written, he read, 
« Sunt bona, ſunt quzdam mediocria, ſunt mala plura.” 


Dr. Dickens was deſired by Mr. Frend to read what 
* had wrote at the end of the book. | 


' He read, SE] 
Siſte per Fidem, at the bottom of the ſtairs 
» | Nolo per Jovem, faith good Mr. Eyres 
e Nil dictum quod non dictum ſit prius. | 3 
i I The Court was then adjourned to the next day at 


twelve o'clock. —— 


Pr ; . 
| «THIRD COURT: DAY. «© 
10 At a Court holden before the Right Worſhipful Iſaac 
Milner, D. D. Vice-Chancellor of the Univerſity of Cam- 
e bridge, and John Smith, Richard Farmer, William 
Colman, Lowther Yates, John Barker, Joſeph Turner, 
e Francis Barnes, and Willi:>m Craven, Doctors in Divi- 
nity, and John Fiſher, L. L. D. his Aſſeſſors, between the 
y hours of twelve and fix, on Saturday the eleventh of May, 
1793, in the Senate-bouſe of the ſaid Univerſity, 
i Me preſent. 
SEO. BORLAS E, 
$ $368 Not. Publ. and Regiſtr. 
. The Office of the Judge] Certain Reſolutions reſpect- 
promoted ing this Cauſe, (Pag. 4 & 
by Thos, Kipling, D. D. 5.) by which Dr. Kipling, 
gagainſt Dr. Jowett, Mr. Manſel, Mr. 
William Frend, M. A. and | Mainwaring and Mr. Belward, 
Fellow of Jeſus College.] were appointed Managers to 
at carry on this Proſecution, were read, | 
m Dr. Kipling deſired that the two Pamphlets produced 
2M | no; in Court, the one by Harvey Alger, the other 
J; Dr. Dickens, might be examined by the Court, that the 
urt might be ſatisfied that they were duplicates of the 
Pamphlet Peace and Union” in all reſpects excepting an 
Appendix annexed to the latter. | 
t- 
ap JH BOWTELL Jun. called and ſworn. T 
ed Dr. Kipling. Do you recollect ſeeing Mr. Frend a few 
to weeks ago open a Parcel in Mr. Bowtell's houſe containing 
d, ſome Pamphlets? | 5 
Witneſs, I do. . 
n Dr. K Did Mr. Frend deliver any of thoſe Pamphlets 
to you! | 
d- W. He left ſome there for me to take out. 


g ; Dr.K. Did 


5 
N 
| 
| 


; W. No. 


La 
— K., Did ho hinſelf give you a directions about them? 
Og" 315+: 
Dr. K. What were thoſe directions ? 
W. To take one Parcel. to: Mr, Merrill's and one to 
Mr. Lunn's. | 
Dr. K. Did you ſee the Title Page of n * 
Pamphlets? | 
W. Of ſome that laid looſes or 
Dr. K. What was the Title Page as nearly as yon ca 


recollect? 


W. Peace and Union. 
Dr. K. Do you recollect any Perſon's Name on the 
pe pt: ? 
gh Ole: Frend's: diroſted't6- carry” out aur of wol 
r. ere you to 6 
Pam © make that Jaid looſe? 5 n 


Dr. K. ve you thoſe drsdtens? | 

W. Mr. F Who ga 
, Dr. K. To what Gentlemen' did — youo car 
them | 

W. To Dr. Edwards. 

Dr. K. To any other Perſons? N 

W. To Mr. Lambert, and to Mr. Marſh. 

Dr. K. Were you to deliver any Meſſage with che 
Pamphlets? | 

W. I do not remember that I was. © 

Dr. K. To whom did you deliver that e which 
Mr. Frend ordered you to carry to Mr. Lunn ud. 

W. To Mr. Life. 

Dr. K. Who is Mr. Life? 

W. Mr. Lunn's Journeyman. | 

Dr. K. Can you ſay how many Pamphlets were in that 
Parcel ? 

W. To were tied up in fifties, and I took one Parcel. 

Dr. K o whom did you deliver that Parcel which 
Mr. Frend directed you to carry to Mr. Merrill? 

W. To Mr. Merrils Maid Servant. a 

Dr. K. Do you know her name? 

W. No. 

Dr. K. Can you recolle& her Perſon, when you fee 
her again ? 

Q. (from the Court) Do you know whar thoſe Pam- 
phlets were, which you delivered to Mr. Merrill's Maid 


Servant? 


PHILIP 


1 25 J 


PHILIP LIFE, again called Sod examined by 
Dr. Kipling. ö 7 

Dr. K. De ou recollect ever 3 from John 
Bowtell jun. a Parcel, containing 50 e e t 
abouts? | 

Dr. K. Did you open that Parcel yourſelf 

W. I cannot charge my mory, whether Mr. Lunn 
or I opened it. , 

Dr. K. Did you ſee the Parcel opened'd 

W. TI faw it when it was open. 

Dr. K. What were the Contents of it? 

W, It contained 5o Copies 'of a bend intitled, 
te Peace and Union recommended to the Aﬀociated Bodies 
« of Republicans and Anti-Republicans.” 

Dr. K. 4 Was there ay Periow Name upon the Title 


* 5 
Ves. Mr. F N | 
Dr. K. What might be the Interval of Time; & nearly 
ſo, between your recetvi 7 Parcel, and ſeeing it open? 
W. I ſaw it open the ſame Evening i it was brought. 
Dr. K. Are you ſure that the 17 of Pamphlets that 
ou ſaw open, was the way parcel that Journ r Srom 
John Bowtell Jun? 
Dr. K. Bid John Bowtell Jun, d 
r. id John Bowt un. eliver an ; meſh to 
you, with that Parced? [163-4 | 1 * 
W. He ſaid, it —_ from Mr. Trend. * 
Dr. K. Did he fa for what purpoſe? _ — 
W. I do not recol lect that he did. | 
Dr. K. Have any of ro Pamphlets been fold; in Mr. 
Lunn's ſhop? . 
. en Waile u n i | 
Dr. K. How many? ene , tat 
W. The whole fifty. 
: — K. On what authority did you mk to ſell 
em 
W. I cannot ſay.—It was Mr. Lunn's dane they 
ſhould be put in the ſhop for ſale. 
Dr. K. Have any more 3 of on = Pamphlet, 
been fold in Mr. Lunn's ſhop? 
W. Ves. ney 1 
Dr. K. Herman; more ? 1 Bd od 
3 About ſe vent. . | 
Dr, K, Do you know where o ſeyenty Copice, Pans 
from? 
1 


J 


"ME 6 
s 4 


| 


[ 256 1 
Wy ee bee Fifry of them to Me. Bouttel' hour, 


and for the other twenty, to Mr. Frend's rooms. 


Dr. K. IN receive I — from 


Mr. Bowrtell? 


Dr. K. What did you do with dend b 

W. 1 brought them home to Mr. Lunn's ſnop. 
Dr. K. Are all thoſe 50 Copies ſold? tt ! > 

W. They are. 

Dr. K. Were they all ſold, before you went to Mr, 
Frend's chambers for more copies of the ſame Pamphlet? 

TE. believe they were, but cannot re with any 
cettainty. 7* 

Dr. K. Do you dom whether any more Copies of the 
fame Pamphlet, were brought into Mr. Lunn's ſhop for 


ſale ? 


W. I never tes any, after the twenty Copies Lre- 
ceived from Mr. Frend. 

Dr. K. Do you believe, that no more than thoſe 120 
Copies, which have been juſt. now m—_— were * 
Pon 8 in Mr. Lunns ſhop? ?: 

do. 
Queſtion from Mr. Frend. At what time did the ſal 


of theſe Pamphlets begin at Mr. Lunn's? 


W. Sometime about F ebruary the I 3th laſt, 

JOHN BOWTELL S2. called Fr examined again; 

by the Promoter. ' ./\/ 

Dr. Kipling. Did you ever deliver 50 * of the 
Pamphlet, entitled Peace and Union, dc. to NN 8 
Mr. Lunn's Journeyman? 

Witneſs. I do not recollect hat! did. | 
Dr. K. Do you recollect whether Philip Liſe erer came 
and aſked you for ſome copies of that work ? | 

+ N bey not e that. 0 of 

r. ou re ever gi an parcel 
books to Philip L life ? 5 * + 

W. I have no recolleCtion of it. 

Dr. K. Did not Mr. Frend leave am Copies of the 
Pamphlet, entitled < Peace and Union,” in your houſe 
to be diſtributed to others, who might aſk for the work ? 

W. Hedid. 

Dr. K. Did you makean entry in your account Books, 
of the number of Copies which he left you, for that pore 


yore: ? 
I believe 1 did. 


of 


Dr. K. Have 


#1 


Dr. K. ehe an account in the Ame Bocks 
of the perſons names to whom you have delivered copies 
ok that work, and of the number of copies you have de- 


livered to each perſon? 


W. H have no account of any perſon to whom I have. 
ſold then 

Dr. K. Vou told the Court, yeſterday, that you ſaw 
Mr. Frend open a parcel, which contained-many Pamph- 
lets; you have alſo told the Court, that ſeveral of thoſe 
Pamphlets were left in your own poſſeſſion Have m—_ 


kept any account of thoſe Pamphlets? N . 


W. No; I have not. | 

Dr. K. Are they all ſtill in your own poſſeſſion? | 

W. None of them. 

Dr. K. Tell the Court to what perſons you recolle& 
having delivered ſome of them. 4 

ot I think I recolle& ſending 50 copies to Mr. Frend jo 
unſo 

Dr. K. Tell the Court the names of all the perſons to 
whom you have ſent parcels of thoſe * 2 | 
es I ſent none; I ſaw them go; Mr. Frend ſent 
them 

Dr. K. How many copies aid you fond to Mr. Lunn ? 

W. I ſent none. 

Dr. K. Do you mean to deny — Philip Life ever 
had 50 2 Copies from you, of the R — 22 2 22 

nion, &c.“ by Mr. Frend? . bs 

No. | 

Dr. K. Do you "think that hs never had chat number 
of Copies ſo intitled, from your houſe? 

I mi git deliver them, but I do not recollect 1. 

Dr. K. You have ſaid that you never ſent any of thoſe 
Pamphlets yourſelf to Mr. Lunn's, but that you ſaw 50 of 
them go.— By whom were they carried to Mr. Lunn's? 
W. By y my ſervant, John Bowtell Jun. 
Dr, K. o directed him to carry them thither? 

W. Mr. Frend, 

Dr. K. What meſſage did Mr. Frend ſend with them ? 

W. I do not alas any 95g wang meſſage. 

Dr. K. Did he ſend no m | 

W. Fe ſaid, take thein ok. Merrill and Mr. * 
this is all I recollect. 


WILLIAM HENRY LUNN — 
Dr. Kipling. Your Foreman has told the Court, that 
he recei ved a parcel containing 50 Pamphlets from John 
E  Bowtell 


WW = 4 


j 
| 
! 
i 
' 
[ y 
' 
| 
F 


= = - — TY 
"* — — — — 1 — — — 
- 
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Bowtell Jun. that he then not recolle, mickey! be or 
eee that parcel; do. OH Ong: 2x 
was o 

Pay 1 have no wealls dien of that circumſtance at 


Dr. K. Do you recollect chat A parcel containiny 50 
Pamphlets, intitled “ Peace and Union, &c.” by William 
2 was left in the month; of, February, at your 

u 2 

W. L have a perfect is VR of their being left, but 


' Cannot ſpeak to the time; but my Ledger will prove it. 


8 Dr. — Did you — them ta 22 a et 
the ſhop, or give him any tan; purpo 
; W. 1 40 not en wk 
Dr. K. By what authority then do you ſuppoſe, they 
were ſold in your 6 fo 
_ As —— rom Mr. Bowtell; by Mr. Frend's 
order, f 
Dr. K. Had you any more Copies of the lame Pamph- 
Jet, from Mr: Bowtell } 4 
W. I ſent for more, when the n fold. - 
Dr. K. How many were brought? ? 
W. Fifty, 85 
Dr. K. rl the whole nba which 
fy you recely from 5 Wenn before the t of 


107 


W. L cannot ſay. | | 
Dr. K. Had you ſold all of 8 when you i feat for 


| fome more Copies from Mr. Frend ? 


W. I think they were all ſold, I will not — 
Dr. K. What other Copies of 'the ſame Won have * 


ever received for ſale? 


W. Twenty Copies. F 
b * From whom. did, ven receive thoſe Trent 

pies | 

W. e them b m Agent, in conſequoncs of 
2 * W. Por 2 ag by 

r. K. you ever an ies of the fams mph 

let, for ſale in our — the.z00 . 42 
from Mr. Bowtell,, and the 20 Copies IE 


3 


| Journeyman? 1801 1 | 


W. No. 215 

Dr. K. Do you "believe that thoſe 120 Fe the 
only ones ever brought into your ca for ſale, and r 
have ſold no others? 10 


W. . ein 
| Being 


DN 


1 «9 J 


Elz ABET H EVERSDEN Called and Sworn 
_ _ Do you Maes cds _m bow: 
tell Jun. 187154 
5 3 Io he I ; fP 
r. K. u * ed amphies 
* a debe that ñae? 


Dr K. een did you deliver that pareel }- 
W. To my maſter, Mr. Merrill. 

5 1 Did you ſee that parcel opened? 
Dr. K. Did the perſon, of whom you received that 
parcel, deliver any meſſage with it? 

W. He teld me they were Pamphlets, to. he ſold for 
Mr. Frend. 

De ns K. Did he tell you from whence they came? . 

. you recolled — what time you rectived 
that Parcel? 

Dr. K Gay ll ho Ende, 

r an you W: on ago? 1 ns 7, 
W. I cannot ſay. E 080E5S 7” a. 


2 0H BOWTELL Joy. called again. | 
Dr. Kipling. Do you recalle& S * pareel of 
Pamphlets, which you received from Mr. F rend, to Eliz. 
Eyerldews Mr. wall ſervant? _ 
itneſs. I recollect delivering a parcel to Mr. 1 


7 
Do you recollect . 
W. T cannot tell. | 


JOHN MERRILL F Bin 2 
Dr. Kipling. Do you remember, receiving from — 
maid ſervant, a parcel containing 5o Pamphlets, intitled 
cc Peace and Union, &c. by William Frend, with a meſ- 


ſage, purporting that they were to be fold for Mire Friend? 


Witneſs, Yes. 
Drs K. How were thoſe Pamphlets put up? 
cannot recollect, that they were put up in any 
he order.” 
Dr. K. Were the Title Pages viſible > 
i. I do. not remember they were viſible; they had 
itles, 


De. K. * you open the parcel yourſelf? 
: D 2 | Dr. K. What 


TH] 


Dr. K. What were the Titles of thoſe Pamphlets * 4 
W. © Peace and Union, &c.“ by William Frend. 
Dr. K. Have you ſold * of thoſe Pamphlets? BE 
W. Ihave. p 
Dr. K. 'Do you recolle&, whether at the time You 
W _ Pamphlet had an Appendix to it? 
W. The 
Dr. K. 2 ſince chat, ſold any without the Ap 
pendix? 


W. TI have. 
Dr. K. By whoſe authority was | the Appendix « can- 
celled? 
W. By Mr. Frend's. 
Dr. K. Did Mr, Frend in We authorize you to G- 
cel the n | 
6 © 


Dr. K. Did he in verſod, ares you to ſell the en. 
let, without the Appendix? 


W. I do not recollect that he did. 

Dr. K. Did he give y e directions whatever in per- 
fon, about the ſale of thoſe Pamphlets ? 

W. I do not remember that he did. 

Dr. K. To whom have you given credit, in your books, 


for the money you have received, for the Copies of the 
Pam & wa that are ſold ? 
To Mr. Frend. 


Dr. K. Did you ſend a Copy of the faid Pamphlet to 
| * ene of Arts Coffee Houſe? 
id. 


Dr. K. Do you recollect by whom you ſent 1 
W. Ido not. 


Queſtion from the Court. At what time did 55 receive 
the parcel from your ſervant ? 


W. On February the 1 3th laſt, as appears by entfy in 
my book. | 
Q. Do you remember numbering that Book? [Shewing 
im a 8 of « Peace and Union,” from the Matter 
a. Arts Colfee-Houſe, ] 


No; But I believe it to be numbered by my young 
Mer; 


THOMAS WAGSTAFF Called and Sworn, 
(A Book was given him by Dr. Kiplin . 
Dr. Kipling. What is the Title of that dot 
Witneſs, e Peace and Union, &c.“ 


Dr . k. Did 


[3] 


Dr. K. Did you ever ſee that vg before S + 

W. Ves. 10 $72 

Dr. K. Where did you ſee TY | 

W. In the Maſter of Arts Coffee-Room, 

Dr. K. rv that Coffee-Room ? | 

W. I do. a 

Dr. K. From es Aid that Book + 

W. From Mr. Merrill's. | 

Dr, K. Look. at the ſecond leaf—Whoſe hand a writing 
is that ? | 

W. It is mine 00 

Dr. K. What is written on the leaf? 

W. Maſter of Arts Coſtee- Room. b 

Queſtion from Mr. Frend. Who has ati 
books out of the Maſter of Arts Coffee · Room? 

W. Any Member belonging to the ſociety? 

N is Is, De Member of. that ſociety. 


nend“ 


— then how that Book came into Dr. 


Q. 
Kipling . 1 
N e: 100 1 e 


Q. Do you know, Wh tool it out of 9 


Room 2145 ovp gat tor 
W. Mr. Frampton of St. jchm a o 


How long has it been our <f id Cee. Room? 
On the 6th of May. bon 


Are there any limitations reſpecting the time of 
85 Books out of the Coffee - Room? pe 3 
W. Seven Days. 


Q. How long is a Book to be in the Colfer-Room, 
before it may betaken 3 


W. Iwo Months, we. 
When did you receive - this Book d: 
Ms . Quthe 19h of Fedtuary. VI&W! 


„FROM THE COURT;): 


2 y d o that the Book tame fro k 
805 : NW ** | - 41421071 - th. © ITY Mr 


x th , Becauſe, it was * ir came i in, which 
is = caſe with Books that come from Mr. 
Merr 


ht to take 


* ＋. 52 * 3A 5 
d. Wr bes the. Geert eher Merrill.) 
ou remember how that number came on the 
pad. biet?“ 


W. I _— it is my Young Man's writing. 
Rav, 


T 22 J 


Rev. JOSH: WATSON, M. A. called and Sworn. 
Dr. Kipling. Were 111 not 1 1 of Fenſtanton in 
February or March laſt N 1 
Witneſs. 1 was. ' 
Dr. K. Did you not is _that bene make 1 
QAuiries 8 the Price of Dung; Wool? £ "ON 
W. ren | 
Dr. K. What led you to that i ys 41 
W. The peruſal o Part of «Book which had real x 
the Maſter of Arts Coffee-Houſe. 
Dr. K. What was the Title of that Book ? 
W. I do nat recolle& the preciſe Title, but 1 bare rea- 
ſon to believe, that the beginning of the anke was « Peace 
and Union.“ 
Dr. K. Is any Perſon's Name mentioned in the Title 


Page ? 
of: [ believe, William Prehd, M. A. Fellow of Jeſus 
ollege. 

Dr. K. Did you find ht is ſtated in that Book, re- 
ſpecting the Price of Spinning, to be agreeable to the in- 
formation you received from the Inhabitants of F el» 
ſtanton? \ 10 GG. 

W. I had reaſon to believe that the information I re- 
ceived at Fenſtanton, on that fo 1 was different from 
0 information, I received ow Booky on that ſub- 
jec 

Dr. K. Did you mention that ſesming aiſcopteſintz 
tion to any one of your acquaintances at that tims ? 7 

W. I did, whenever enquiry was made of me, of the 


fubj 
Br. K. Moe you * to think that Me. Frege 
heard, that you thought, what is ſaid in the before-morttioned 
Pamphlet, about Spmamngy is not true? 8 
W. I have reaſon to cofieeive ſo. | 
Dr. K. Mention that reaſon to the Chu 3 
W. 1 did receive Notes or Letters, as I preſumed 
| from Mr. Frend; in one of which 1 was deſired, 
not to aſſert in future, that the ſubject on which had 
been queſtioned in various companies, was a e 
ſentatioen. 
Dr. K. Is that Note in your poſſeſſion? 
W. It i 18. , 
Dr. K. Have you it in Court? = a 
W. I have. E 
Dr. K. Pleaſe to produce it. 
Mr. Watſon produced the Note. 


S ® , 


— 2 — BY 2 — 


„ S 1 1 


—ͤͤ ˙· . a ee ns . ERS ee ee re 


Rev. 
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Joo” Ruy: KBW. l SC; 
| Called by the Promoter, who ſhewed him the diate, 2 
Dr. Kipling. Whoſe hand writing is that? 
Witneſs, Mr. Frend's - 
4 Dr. K. Hare you frequently ſeen him write? 
W. Yes, frequently. | 


Mr. FaEYn crofs-examined the Witneſs.: _ 


4 Mr. Frend. Do you know it to be Mr. F dan hand : 
writing ? 
Witneſs, I do, 
* Mr. F. n to be Mir. Frend's 
: * hey ++ + ? 


By rag, very frequently ſeen him write, and from 

Kr letters of his now in my own poſſeſſion. | 
Mr, F. Did you ever write letters to Mr. Frend? 

2 W. I believe I have. 

Mr. F. Where did you ſee Mr. Frend write? 

W. In his room when giving Lectures, for three years, 
or thereabouts. ; 
: Mr. F. How long is it ſince you ſaw Mr. Frend write? 

W. About fix or ſeven years ſince I ſaw him write, cer- 
tainly not mere. 

Mr. F. How then can you ſay, that this is Mr. Frend's 
hand writing, that bears ſo late a date? 

W. I have reaſons, but on 4 Frend's account, I am 
unwillin ng to give them. 

4 beg the Witneſs may be defred to give 
them. | 4 


(Here the . conſultl and ordered Mr. Kilvington 
ve his Reaſons:) 

W. Mr. Frende b. Kadsd attentions ſhewn to me, as 1 
believe they were ſhewn to all thoſe whom he was deſirous 
of proſelyting to his own opinions, were ſuch, as to have 
impreſſed very deeply on my mind, the recollection, not 
only of his | band-writing $5 bat a thouſand other circum+ 
ances, much more minute—Added to this, I have occa- 
=_ ſeen his hand-writing ſince the time” 1 "_—_— 

u to. 

Mr. F. — — 2 knce? | . , 

Mr. F. back? 

W. Within a a month, 

Mr. F. On what occaſion? | 


* 


T . 


8.» 

W. In-the Order Book at the Maſter of Arts Coffee- 
Houſe, - and I further believe that L have ſeen Mr. Frend 
write within theſe two or three years. 

Mr. F. Did you read the writing which you bar * 
Frend write within theſe two or three years? 

W. I have read the Directions ol Letters which 1 bare 


ſeen Mr. Frend write. E 
Mr. F. I deſire to know the preciſe time. | 
W. I cannot ſay, but I believe, VOM ue years. 
Mr. F. Is it within two Tony 7 
W. I believe not. e 


Rv. JOHN PLAMPIN, M.A. called and Sworn, 
A Note was given to bim by Dr. Kipling.) 
Dr. Kipling. Whoſe hand-writing do you believe tha 


be? 
* Witneſs. I believe it to ba Mr. F rend's. 


(FROM. THE. COURT.) | 3 
Q. Have you feen Mr. Frend write frequently. and 


lately ? 
W. TI have, within fix weeks. 


The Witneſs reſonant by Mr. Frend. 
Mr. Frend. Have any of your Pupils an opportunity 
of knowing your hand-writing at Lectures? 
' Witneſs. Certainly not, n. it is not my _y to 
write in their progunce, 


Rev. THOs, NEWTON, M. A. called ner rom 
ö A Note was given to him by Dr. Kipling. 
Dr. Kipling. Whoſe hand-writing do you that 
to be? 


Witneſs. I believe it is Mr. F rend's, but 1 cannot way 


politively: 
"*R FROM THE COURT. 
ave you ſeen rend 'write frequent! 
* , | 2 
W. T have ſeen him write within a year ot Co but 
not frequently, 


(A) The Note was read : 

Mr. Frend having been informed, that Mr. Watſon has 
ſtudiouſly endeavoured, in various Companies, to make. it 
appear that his account of the Fall in Spinning is a miſte- 
en; takes this *** of acquainting 4 


or » 4 5 © 


t 1 


that Mr; Frend gained his knowledge of this circumſtance, 
from theſe ſources ; from the Poor employed in ſpinning, 
from the perſons employed by the. Wool-Dealers to 
deliver out Wool to the Poor, and from the printed 
Paper ſent round by the Wool-Dealers. He aſſerts 
it as a Fact, from theſe informations, that the poor 
Perſon, who earned a ſhilling the week before the printed 
Paper Mr. Frend alludes to, was ſent round, did the week 
after gain for the ſame quantity of work, only nine-pence. 
Mr. Andley, a Wool-Dealer in this town, is willing to 
corroborate this account, and will, Mr. Frend doubts not, 
give Mr, Watſon any further information on this ſubject, 
which may not only tend to make Mr. Watſon's ideas 
cles but preyent him from misſtating in future, a matter 
of fact. . 4 


Jeſus College, March 13, 1793. Pre” 
[To the Rev. Mr. Watſon, Feliow of Sydney College.] 
Dr. K. Has that note ever been out of your poſſeſſion? 
W. It has. | 
Dr. K, How do you know that the very ſame note you 
lent, was returned to you? 
2 By my own hand-writing, which is on one ſide 
. | | 
Dr. K. When was that written? | 
W. Before it went out of my poſſeſſion. 
Dr. K. Did you return any Anſwer to that Note? 
W. 1 did. 77 | 
Dr. K. Be pleaſed to produce that anſwer, to the Court. 
The Witneſs delivered in the anſwer, which he could 
not ſwear was a literal, or a verbatim Copy, of the anſwer 
he ſent to Mr. Frend, but that it contained the meanin 
and ſubſtance; and was written on the ſame day he . | 
the Note. | 7 5 
This anſwer was then read, and delivered to the Re- 
giſtrary. 8 | 5 
Mr. Watſon has received a Note from Mr. Frend, in 
anſwer to which he declares, that whenever the fubject o 
converſation in his preſence was the oppreſſion of, the Poor 
of Fenſtanton, as repreſented in Mr. Frend's Appendix, 
he has afſerted that he wiſhed to believe that Mr. Frend, 
through ignorance, had miſrepreſented the fact; the foun- 
dation of this aſſert ion, was information which Mr. Wat- 
lon received at Fenſtanton; Mr. Watſon is {till of the faine 
opinion; as to his being 1 earneſt either in approv- 
Ky ing 


tor 
ing or contradifling Mr. Frend's publication, he denles 


the fact. 


Drum, arch 14. 4 f 
Dr. K. Did you ever receive any Anſwer to that Note 
you have now read? IT.” 


Dr. K. Produce that Anſwer. 4 
(Produced and Read) | 


(B.) Rev. Mr. Watſm, Fellow of Sydney College. 
0). Frend requeſts . be of M2 Warn to San, in 
future, his remark on Mr. Frend's Account of the Fall 
in Spinning, namely, that he wiſhed to believe that Mr. 
Frend, through ignorance, had miſrepreſented the fact, 
 -as Mr. Frend takes upon himſelf to aſſure Mr. Watſon, 
that the fact is not at all miſrepreſented. Mr. Frend has 
informed Mr. Watſon from what ſources he derived his 
information, and takes the liberty of obſerving, that Mr. 
Watſon is not probably aware that the printed bills alladed 
to are formed at meetings for a large diſtrict, and that thoſe 
which Mr. Frend ſaw, did not relate only to the Spinners 
a | of Stanton, but extended over Huntingdonſhire, and parts 
\ {| of Northamptonſhire and Bedfordſhite. 
In conſequence of Mr. Watſon's Note, Mr, Frend 
called this evening on Mr. Audley, who has given him a 
rinted 2 juſt made for Cambridgeſhire, and Parts of 
ertfordſhire, Bedfordſhire, and Huntingdonſhire, and 
ſhewn him Letters from Yorkſhire and other Parts, in- 
forming him of the Progreſs in the lowering of the Value 
of Spinning. At a Meeting, this week, in Suffolk, Spin- 
ning was lowered again 2d, nd r from 9d, to 7d. 
Now if in contradiction to Mr. Audley, and a variety 
of dealers whom Mr. Audley is willing to name to Mr. 
Watſon, beſides giving him every other information on this 
ſubject; Mr. Watſon ſtill perſiſts in declaring that the 
Price of Spinning, which was one week at a ſhilling, and 
reduced, according to Mr, Frend's account, over a large 
diſtri, to oe the week after, was not in this manner 
reduced; Mr. Frend can only requeſt that he would point 
out to him, from what ſource he has derived an' information 
which the principal dealer in wool of this place declares 
not to be true, which Mr. Frend knows alſo not to be true 
from the actual inſpection of the printed papers which 
N theſe proceedings. 
Frend did not in his former Note refer to x pub- 
1CAtION 


1-1 
7 ati large, but ſimply to the Fact of the Fall of the 
ae Spinning; he did not ſay that Mr. Watſon was 
ſtudiouſly earneſt in contradicting or ſupporting Mr. F's 
publication, but ſolely that he has ſtudiouſly endeavoured 
in various Companies, to make the account of the fall in 
Jeſus Coll. Thurſday Evening, March 14. 


Mr. Kilvington, Mr; Plampin and Mr. Newton were 
then aſked by Dr. Kipling whether. they. believed this Note 
to be the Hand-writing of Mr. Frend; to which they. 


reſpeQively anſwered, that: they, believed. it to be his hand- 
A ˙ ai Tan oh Bib "Bs 0.4 tout view. © 
7 * 42 Watſon. Did you. anſwer. this Note? 


Stn, | 

I will briefly ſtate to you the ſubject matter of the 
information which I received at my. Pariſh—A Shilling 
may be termed the maximum of Price for Spinning a certain 
Quantity of that kind of Wool, which the generality of 
the Poor are found capable of ſpinning to the beſt advan- 
tage of the Wool-Dealer. But the Receipt of a. Shilling 
for this quantity, from my information, depended upon the 
Price of Wool, upon the Dexterity and the Honeſty of the 
Spinner, and upon the Conſcience of the Dealer in Wool, 
to give what ought to be the due reward of labour un- 
derſtood, that of this certain ſpecies of Wool, and for a 
certain quantity, the Value of Spinning. fluQuated. from 
1s. as the higheſt mark, downwards to 114d. 11d. &c. 
according to the fluctuating Value of the manufactured 
Commodity when brought to Market, I pretend not ta 
comprehend the Myſtery of Woollen Manufactories ſo far 
as to explain why a ſhilling's worth of labour ſhould only 
be paid by 118d, 11d. &c. I concluded that at the time 
mentioned in your Publication, the Price of ſpinning a 
certain Quantity of this Wool was * but I had reaſon to 
think that it did not, in one week, deſcend from 18. to gd. 


becauſe the Majority of the Poor had not received the maxi- 
mum of Price for ſome time. This is the ſubſtance of 
what I have ſaid, when interrogated, as Curate of the 
Pariſh of Fenſtanton, upon the Fall of Spinning. My 
Information was derived from ſome of the moſt reſpectable 
Inhabitants of my Pariſh. 7 have ever profeſſed to loppols 

2 that 


| [38] 
that you had not wilfally wmiſrepreſontsd the matter of fo. 


| ir, 

{© 3 Your bumble Servant | 
8 » : ( | E | \% WATSON. | 5 
$15.44: 3 IJ HOOD... . COUT, ene 727 
Dr. K. Did yon receive an Anſwer to this Note? 


(Read) be 

SN Me. Watſon, Fellow 9 Sydney College, 12 
Mr. Frend did not write to Mr. Watſon to enter into 
any Controverſy on the Myſteries of Woollen Manufac- 
tories, which, like the pretended Myſteries of Religion, are 
only ſuch to thoſe, who do not give themſelves the trouble 
| of gaining knowledge from the proper ſources. It is the 

miſrepreſentation of a matter of Fact, to the Injury of 
Mr. Frend's Character, that he complains of; and however 
light the ſubje& may appear in Mr. Watſon's eyes, as lon 
as Truth is violated, it becomes Mr, Watſon to acquire ful 
Information, and having done that, to convict Mr. Frend 
of a falſehood, or to retract his former Aſſertion. Mr. 
Frend declares, that at the time mentioned in the Appen- 
dix to his Pamphlet, ſpinning was at nine pence, the week 
before it was at par or a ſnilling. Mr. Watſon denies this, 
and is referred by Mr. Frend to Mr. Audley, the principal 
Wool-Dealer in this place, or to any Wool-Dealer in 
Huntingdonſhire. It appears ſtrange, that Mr. Watſon 
ſhould delay to call on Mr. Audley, from whom he will 

in more information on this ſubject, than from the moſt 
reſpectable Inhabitants of his Pariſh, not immediatel 
concerned in letting out ſpinning to the Poor. 2 


| Feſus College, March 15, 1793. 


* 


Mr. Plampin, Mr. Kilvington, and Mr. Newton, were 
called by the Promoter to prove the Hand-writing of the 
above thy and depoſed as before. 

| (Dr. Kipling to Mr. Watſon) 

Were the two laſt Notes you produced marked with the 
marks B. and C. by you, before you parted with them? 
W. They were. | | 
Dr. K. Did you anſwer the third Note marked C? 

W. I did. 
g (Mr. Watſon's Anſwer read.) 
+ RIP 
You aſſert that I deny what you poſitively afirm—l do 
not—The information which J received from my Pariſh- 
joners, about the fall of the Price of Spinning, ſeemed 
5 inconſiſtent 


| 


( 39 1] 
inconſiſtent with the Contents of your Publication. I repeat 
to you that I am not {killed in the knowledge of the prac- 
tices obſerved in Woollen Manufactories—I cannot from 
my own knowledge, preſume to contradict what you, from 
your profeſſed extenſive” inveſtigation of the ſubject, poh- 
tively aſſert to be matter of Fact—I will endeavour to 
recolleCt, if it can be deemed worthy of recolleQion, that 
you have unequivocally contradicted the idea which I had 
conceived, from the information of my Pariſhioners. ' 

[ have before ſaid, that I wiſhed to believe, that thro' 
ignorance you had miſrepreſented a matter of Fact You 
cannot think that J have injured your character, by ſup- 
poſing you liable to error. de Hon 
But 1 affirm, that it will be a violation of Truth, if you 
maintain that I have, in various companies, ſtudiouſly en- 
deayoured to accuſe you of wilful miſrepreſentation—l beg 
leave to decline any future correſpondence with you upon 
the ſubjeCt of the “e fall in ſpinning” at Fenſtanton—l would 
wiſh to profeſs the apparent ſentiments, of that perſon, or 
thoſe perſons, who humanely and ſtudiouſly endeavoured 
to deliver your Pamphlet from the incumbrance of its 
Appendices, by tearing them from the Copies that were 
ſent to the vifferent Bookſellers. I would be far from de- 
firing, that by any exertion of mine, the remembrance 
even of theſe lucubrations, ſhould be attached to the main 
body of your Publication. The intention of their ſepa- 
ration from it, doubtleſs was, that they might be conſigned 
to Oblivion that peaceful Aſylum where enthuſiaſtic 
Rhapſodies and chimerical Theories, having loſt their novel 
excentricity, repoſe undiſturbed from perſecution, being 
ſecured by their own intrinſic inſignificancy. 

I ain, Sir, Your Humble Servant, 
J. WATSON, 

Sydney Coll. March 17. 


- Dr. K. By whom did you ſend that anſwer to Mr, 
rend? | 

W. By my bed-maker, John Smith. 

Dr. K. Did your bed-maker bring you any anſwer? 

W. He did. | l | 

(The Court ordered that John Smith be cited to ap- 

pear on the next Court Day.) 

Dr. K. Have you any particular Reaſon to think that 
the Notes marked A. B. C. came from Mr. Frend of Jeſus 
College? 5 

* 1 have, 

Dr. K. Pleaſe 


4 4 J 
Dr. K. Pleaſe to givs that reaſon to the Court. | 
W. The firſt time I met Mr. Frend in public, after the 
receipt of the third. note, he uſedto mo tho words, © Our 
Correſpondence has eaaſed. 
Dr. K. Had — other * — — Mr. 
Frend in writ ing, — iſtmas? 
W. Not tothe beſt of my reco 
Dr. K. bs Wei mn you would produce 
the Court) 
W. . No. 1 
The Witneſs n by Ma. Faznn. _ 
Mr. F. Have you not reaſon to 4 Bt that the infor- 
mation you received from Fenſtanton, was not true? 
W. At the time I received the information, I thought 
it true; ſince that time I have not ſearched: into it, being 
ſatisfied with what Mr, Frend had ſhewn me. 
Mr. F. What did Mr. Frend ſhew you? 
W. Several papers ſince our correſpondence. 
Mr. F. What did theſe papers relate to? 
W. I do not exactly know. | 
Mr. F. Were they certificates? 
W. I believe one might have the form of a Certificate, | 
Mr. F. Were they all written papers? 
W. I believe not. 
Mr. F. Have you any recollection of what the printel 
papers referred to? 
W. I remember ſeeing one printed paper particularly. 
Mr. F. 1 beg you to relate, what the printed paper 
contained. 
W. I believe it contained a ſcale of the Prices of Wool · 
Spinning, but 1 cannot ſwear that it did. 
The Court was then adjourned to Monday next, at ten 
0 clock i in forenoon. 


FOURTH COURT DAY. 
At a Court holden before the Right Worſhipful Iſaac 
Milner, D. D. Vice-Chancellor of the Univerſity of Cam- 
bridge, and John Smith, Richard Farmer, William 
Colman, Lowther Y ates, John Barker, Joſeph Turner, 
Francis Barnes, and William Craven, Doctors in Divi- 
nity, and John Fiſher, L. L. D. his Aſſeſſors, between the 
hours of ten and two on Monday the thirteenth of May, 
1793, in the Senate-houſe of the ſaid Univerſity, 
Me preſent. - 
GEO. BORL ASE, 


Not. Publ. and Regiſtr. 
The 


L 


"The Office of the Judge] Francis Hodſon ſworn and 

pronioted examined, alſo E. Kilvington, 

By Thos. Kipling, D. D. J. Plampin, T. Newton, J. 
againſt Herrill, J. Bowtell Sen. 

William Frend, M. A. and] Bowtell Jun. H. Alger, ex- 

Fellow of Jeſus College. J amined, and ]. Smith, and 

Marie tied . W. Mathew, I.. L. B. ſworn 


F RANCIS HODSON called by Dr. 0 De and ſworn. 
(The Cambridge Chronicle and Journal was given 


to him, dated _ gth, 179 

Dr. Kipling. Are nn + Printer * W News- 
* 

Witneſs, Yes. 

Dr. K. Read that Advertiſement. 

W. In the Preſs, and, &cc. 

Dr. K. By what authority did you inſert that A 
tiſement ? 

W. A Gentleman of the Univerſity brought it to me 
on February the 6th, and deſired me to inſert it, and _ 
me for inſerting it. 

Dr. K. Was it Mr. F ond himſelf ? 

W. No. 

— K. Do you know who the Gentlemen was? 

It was the Rev. Herbert Marſh, Fellow of St. 
John? s Coll 

Dr. K. Have you the writing which Mr. Mak left 
with you ? | 

W. Thave. 1040 

Dr. K. Produce it to the Feds 

(Produced and read.) 

« In the Preſs, and in the courſe of next week will be 
* publiſhed, PEACE Av UNION recommended to the 
&« affociated Bodies of Republicans and Anti-Republicans, 
ce 2 Frend, . and Fellow of Jeſus Col- 


The Rev. HERBERT MARSH, M. A. was mind but 
repreſented to the Court, that he was a near Relation 
and a private friend to the Defendant, and deſired 
therefore that his evidence might be diſpenſed _ 
which was conſented to by the romoter. | 


The Cambridge Chronideiand 3 dated 1615 of 


Febru was then given to Mr. Hodſon. 
1 8 Dr. K, Are 


tr 99807 
Wr 


Dr. Kipling. 

Witneſs. Yes. 
Dr. K. Read that Advertiſement. Tun 
W. This day is publiſhed, &. 


Dr. K. By whoſe order did you infert that Advertiſe 


8 ? 
| By Mr. Frend's own order e. 
Dr. K. Mention to the Court what paſſed between you 


7 and Mr. Frend, relative to that order. 


W. I cannot recollect the exact words, but Mr. Frend 
deſired me to repeat his advertiſement in the next paper, and 
to ſay, „This day is publiſhed.” 

Dr. K. Did he make uſe of any other N 1 

W. Not to my recollection. 

Dr. K. Did po receive a Note from Mr. Frend ſoon 
after that converſation ? 

W. I received a note in the name of Mr. F rend, ſaying 
that he had omitted to deſire me to add ¶ the Price «> One 


Shillin | 
Dr. K. Produce that note to the Court. 
(Produced and | 

Dr. k. Have you ever ſeen Mr. F rend write? 

W. Yes. 

Dr. K. Do you think thoſe Notes were written by Mr, 
Frend ? 

W. Iamof opinion they were, but I would not be 
conſidered to ſpeak poſitively. 

The Court deſired him to give his Reaſons for thinking 

them the hand-writing of Mr. Frend. 

W. The reaſons are, that the reſpect I have for Mr. 
Frend, as a Gentleman of Literature and a Member of. this 
Univerſity, would not have permitted me to inſert. an 
Advertiſement, to which his name was annexed;; unleſs [ 

ſuppoſed, 1 had his own authority for doing it. * * 


Rev. E. KILVINGTON, M. A. called. 
Dr. Kipling. Whoſe hand-writing do you believe that 
to bein both thoſe notes ? 
' Witneſs, Mr. Frend's. L 
Dr. K. Have Jou ſeen Mr. F rend write within theſe 
two years? 7 
1am now, upon recolleQion, preparedto toy, that 


I have. ; 
Dr. K. Have you read any of Mr. Frend's hand- 


— 5 which you have ſeen him write with in theſe two 
years 0 


1 : es Rev. 


certain of-i it as I Was of the others. 


LJ 
i {RBx- JOHN-PLAMBIN, M., A. ealled. 


Dr. Kipling. Look on theſa two notesMhoſe Man- | 


writing do you believe it to be? 
Witneſs,” - 1believe it to be Mr. Frend's, et am not ſo 


* 
= 


Rev. THOMAS;NEWTON, 1. nad eo 
Dr. Kipling, Look at thoſe two notes—Whoſe hand- 


writing is it? 


W. I cannot _ Neun bag: E believo-je to be 


Mr. Frend's. 2 1 
JOHN MERRILI. called 1 2.10 


Pr. Kiolidg« Have you ever received into kl houſe | 


any one Copy of © Peace and Union, &c.” by William 


Frend, beſides thoſe 50 copies which you mentioned in 
your former evidence? 


W. I never received any more than that pate] on the- 
| heb Feb. laſt. 


JOHN BOWTELL Sex, called again. 

Dr. Kipling. Have you ever had in your houſe, cither 
as preſents, or for ſale, any Copies of the Pamphlet, in- 
titled «© Peace and Union,“ that were not contained in the 
parcel, which you have told the Court, was opened by 
Mr. Frend at pa houſe, and in your preſence ?* - 

Witneſs. None that I have ſeen. 

Dr. K. Do you not think you would have ſeen — 
had there been ſuch?ꝰ 

W. Yes, I think I ſhould, had hen i in the way. 

Dr. K. Did you ever hear of any ſuch coming into 
__ _ that were not contained in that parcel? 

have. 


Do 15 Do you know from whenee they came? 


Dr. K. Do you know who brought them into * 
houſe? 
W. No. 
Dr. K. Who told you about them? 
W. My Nephew, John BowtelIl. 
_ ve Have you ſold any of thoſe Copies? | 
o. 


Doll rakes leo 9 
W. Io. y ſtill in your po n 


Dr. K. To whom have you ee chem or cauſed 


them to be delivered? * 
W. 1 


ds 
1 
9 


"fa 1 
W. 1 have' neither delivered them to any body, ne 
*\conſed Wines Ts Celiverce. Fi 


__ © JOAN BOWTELL —.— called. 

Dr. Kipling. Have any Copies of the Pamphlet, in- 
titled «© Peace and 8 &c.” been brought into your 
Maſter's houſe, beſides * thoſe Copies of that Pamphlet, 

8 — were taken out of 2 parcel opened there G5 Mr. 
rend? 

Witneſs. I brought ſome in myſelf. 

Dr. 1 Do you recollect how many you _ in? 

Dr. K. From whom did you receive thoſe copi 
„ W. 1 1 fetched them from the Inn where the 5 ſets 
at 1 93 
K. What Carrier? 

W. The St. Ives. 

Dr. K. To whom were they directed 2 
7 1:6] They were directed to our houſe, I think for Mr, 

ren 

Dr. K. Who ordered you to go to the Carrier's for 
them? | 

W. Mr. Frend. 

Dr. K. Whatdid you do wth thoſe Copies os 

W. Mr. Frend deſired me to unpack them. 

ac Where was you when he deſired you to . 
1 

W. In our own houſe. 

Dr. K. Do you know what 185265 of them afterwards 

W. They were ſent to London. | 

Dr. K. Did you take them to the London Carrie 
yourſelf? _ 

W. Yes. 

Dr. K. How do you know they were = Cong of the 
Pamphlet, © Peace and Union, &c.” 

| Þ W. 1 ſaw ſome of them untied, and ſaw the Title- 
ages. 
r. K. When? 

W. About the 16th or 17th of February, on Thurſd:y 

night, and they were ſent to London the ſame night. 


Mr. Faznp croſs-examined the Witneſs. 
Mr. Frend. Do you remember ſeeing Mr. Frend be- 
fore at your houſe, packing up, or unpacking parcels? 
| Witneſs. I have ſeen Mr. Frend one or two days before 
in our houſe unpacking a parcel, 
Mr F. But 


L* 4s. ] 3 
Mr. F. But within theſe three or four years laſt, have 
l you! „ pnpacking. Nabel, MOVE them 
te. To not remember that I have. 2 7 
JOHN BOWTELL. Sew. called! 
Fan 700 et * 


. ies of the 
2 your houſe to * trill or Mr. Lunn for ſale, 


ST 
2 
2 
Za 
578 


of 
on a 22 


N N annexed. 
Dr. K. Was the Rwy: torn e any cane of 
the Pamphlet at your houſe? .. . 
W. Yes, it was cancelled. 
Pr. K. Who cancelled *. 


Is NIC s 4 
"XX *_ .” * - 


. W. I did. 
Dr. K. By whoſe order? 
t W, 57 Mr. Frend's. 


Dr. K. To whom have you given credit in your books 
for the _— you have received, for the brite a 


by > 

| To Mr. Frend. 

k | Queſtion from Mr. Frend. . Do you recolle@. ſeveral 
parcels of books of various authors, in the courſe of four or 


3 five r rt or e e or ty Shs at {your 


hou 
W. 1 d. 


he N mn you purchaſed by my 3 at Mr. 
. Lunn's or Mr. Bowtell's, into my hands, on the firſt 
Court Day,-or one Ny, | 
Witneſs, Only one. 
Dr. K. Which of them was it? 
9 W. That which I purchaſed at Mr. Lunn's. 
Dr. K, How do you know it was that F in 
particular } - 
W. I marked it with an L. 
* Dr. K. Did you ſee me take the den ſame Pamghles 
* * 4 the Court, on that Da 


ut Et] „ bx. How 


| Jaid Article to the Judgment of the Court. 


[465] 


ve 1 Hen d6 vou kiibwr it to be the ſame? 
W. By the marks which were on it. 

Dr. K. At what Time did I take it from the Tables 

W. At the Time the Court ro bp: ©" 0 aha 

Dr. K. To whom did I deliver it? 


W. To nes. HN ey 
* K. When and whete? p NY L. Nr 
W. Ar the Table, 1 the Tint the Eoicbicke wp. 


Dr. K JOHN SMITH . Fro if by Sig yi yu 
lin 0 ou know. N r. ren 
W hey 8 A. 

Dr. K. you Weber carrying a Note to im 
from Mr. Ward h of e within 2 two or three 


mans: Ves 1 q 


Dr. K. Did you deliver it into M. F Fre own 

hands? fs. | 

W. I did. ee 

Dr. K. What did Mr. Fred 7 to a0, 5 * chat oc- 

8 1 
t required no An 

Dr. K. 1 05 the only Mae ih 7 oY fro Mr, 

Watſon to Frend? © 

W. Les. . 


Dr. Ki pling then 1 44 the Ui 12 ag n and 
alſo the AT 8 g of the mn T ce and 

Union, Niang fro 5M the Words 4 te 1 5 &c.“ 
to the Words „ ſuch Compoſitions?” and referred the 


After Dr. Kipling had read the fourth Article, (page 10) 
he begged leave to add à few words concerning it; as ſome 
L he found, doubted, whether theſe wor 5 The great 
of Chriſtians," which occur in the 3th page, Sad 
bn to mean the Church of Rome only, or included 
the members of the Church of England. To find out 
their true meaning he deſired the Court to obſerve, that in 
the exhortation, with which. the paragraph concludes, are 
mentioned only thoſe Churchmen and Diſſenters, who 
4 reje&-many points eſtabliſhed in the Romiſh Church; 
and that therefore the Charge „of worſhipping created 
Beings,“ which is the ſubject matter of this paragraph, is 
faid by the Author of the Pamphlet, not againſt the 
Romiſh, but againſt the Reformed Church; in Which lat» 
ter is contained the Church of England. 5 
r. 


L 4 T 5 

Dr. Kipling then * g * 5th 8 (page N =» 
of the 0 amphlet, beginning at the words; 
« the 39th pagyof the to the — 6 Spirit of Chriſti- 
anity,” and adduced the Caſe of Charke, Fellow of Peter- 
Houſe, in i572, who was expelled his college, and baniſhed 
from the Univerſity,” for having aſſerted, that among the 
Miniſters” of the Church of "of Che, there ought to be no 
ſuperiority or pre- eminence whatever. 

Dr. Kipling then read cho Sixth and ſorenth, Articles, 
(Page 10.) and called- * 


War. MATHEW, | Ec; L L. B. who was ſworn, 
and depoſed as follows: 

Dr. Kipling. Was Mr. Frend Fellow of Jeſus College 
in the month wer February laſt, and does he continue Fellow 
at this time? 

Witneſs. - He! was Fellow in the month of F ebruary 
laſt, andis Fellow at this time. | 

Dr. K. On what ground do you affirm hu? 

W. Ontwo Grounds—«The firſt, becauſe the admiſſion 
to his Fellowſhip in Jeſus College appears upon the Re- 
giſter of the College, and becauſe I pag: to * ſuch 
money, as ons to him as Fellow, + 


are JOHN PLAMPIN, M. A. called. . 
— — you know that Mr. Frend was Fellow 
* lege, in in moath of February, and that be 


continues Fellow? 
Witneſs, Yes. 


The Vice-Chancellor Arected the Aiden to e 
the Book of Degrees, and the Supplicat for the admiſſion 
of Mr. Frend to the Degree of M. A. at the next Court. 


Dr. Kipling then read the #th Articke (page r1) and 
part of ſtatute . De concionibus,” from the word © Prohi- 
bemus,” to the end; ; and the . a9 ag in the year 


1603. 


The gth Article (page 11) was then read b Dr. Kipling, 
I the Vice-Chancellor appointed-the next Court-Day for 
Dr. Kipling to make his obſervations on the Evidence. 


| Adjoutied to Friday thie 17th inſt, at ten ofclock i in the 
orenoon. 


FIFTH 
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: - _JÞ,- FIFTH COURT: DAY. = 


At 2 Coutt holden: before the Right Worſhipful Ifaze- 


Milner, D. D. Vice-Chancellor of the Univerſity of Cam- 


bridge, and John Smith, Richard Farmer, William 
Colman, Lowther Yates, John Barker, Joſeph Turner, 
Francis Barnes, and William Craven, Doctors in Divi- 


nity, and John Fiſher, L. L. D. his Aſſeſſors, between the 


hours of ten and twelve of Friday the ſeventeenth of May, 


1793, in the Senate-houſe of the.ſaid Univerſity. 
- Me preſent. 

GE O. BORLASE, 

woir 2 a Not. Publ. and Regiſtr. N 


The Office of the Judge] The Book of Degrees, and 
promoted 8 the Supplicat for the admiſ- 
by Thos. Kipling, D. D. fion of William Frend, to the 

- _. .againſt : - ] Degree of Maſter of Arts, 
William Frend, M. A. and | was; produced by the Regiſ- 
Fellow of Jeſus College. ] trary, and Dr. Kipling waz 
inder heard upon the evidence here- 
© tofore produced i this Cauſe to the Court. 


He began with expreſſing his acknowledgements, to the 
Court for their paticnt attention during the trial, and for 
their preſent indulgence,” His aim now was to collect and 
combine the ſcattered parts of the evidence Arrangement 
would communicate energy; à perſpicuous contiected detail 
would aid the deciſions of juſtice, remove the heſitation, 
which might have ariſen from ſuſpence, and,.imprels a 
deeper conviction, where its force had been weakened by 
the interruptions andtedium of the Trial. n my f2marks 
however, he ſaid, I ſhall be as conciſe as poſſible, and ſhall 
carefully avoid every thing impertinent and perſqual.— 
And, if any thing of this nature ſhould fall from the De- 
fendant, he left it to the Authority of the Court to-reprels it, 
Whilſt at the ſume time it would-be a conſolation to him, 
that the Accuſer had not, in that reſpect, been; the Ag- 
greſſor; that invective was deprived of the plea of reta- 
liat ion. 9 


Atſter this introduction, Dr. Kipling repeated the charge 
which had been brought againſt Mr. F rend, and explained 
the principal ſtep which he had taken, previous to the tri 

in order to eſtabliſh its truth. Not aware of any objection 
to the teſtimony of a domeſtic to a plain matter of fad, 


he had directed his ſervant, Harvey Alger, to purchaſe * 
| ; Cop! 


ys tet bon tut. ac 
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copies of the pamphlet, intitled © Peace and Union,“ at 
different bookſellers. And the Court had now heard his 
depoſition, that in compliance with his Maſter's orders, he 
did on the 19th of laſt April, buy two copies, one at Mr. 
Bowtell's, and the other at Mr. Lunn's; that, before he 
delivered them to his Maſter, or any other perſon, he put 
ſuch marks upon them, as might enable him to ſwear to 


their identity, and in Ne. upon the copy bought at 


Mr. Lunn's, the letter | 
Dr, Kipling then addreſſed the Vice-Chancellor, with 
obſerving, that the Fir reſult of his Examination of 
Witneſſes was this, that the Pamphlet marked L. and now 
in the poſſeſſion of the Court, -was one of Twenty Copies, 
which Philip Life, Mr. Lunn's Foreman, brought from 
Mr. Frend, at his Chambers in Jeſus College, on the 3d 
of April. | 


The teſtimony upon which he built this concluſion, 
was arranged, as follows: 
Mr. Lunn had depoſed, that he received by his Agent, 


in conſequence of a meſlage ſent to Mr. Frend, 20 Copies 


of the Pamphlet, entitled . Peace and Union.” 

Philip Life, his foreman, had depoſed, that he went to 
Mr. Frend on the 3d of April, with this meſſage from his 
maſter, „Mr. Lunn's compliments, and having fold all 
the copies of his Pamphlet, which he had from Mr. Bow- 


tell's, deſires to have 50 more;” that Mr, Frend = him 


- and that he brought theſe to his maſter's ſhop for 
E. I 
Being aſked, whether Mr. Lunn had any Copies of the 
Pamphlet unſold at the time of his going with the above 
meſſage, he anſwered, not that I know of; and being 
again interrogated, whether Mr. Lunn had procured any 
other copies of the pamphlet for ſale from any other quar- 
ter, between the 3d and 19th of April, he replied, not to 
my knowledge.” l 
Another ſition of his Maſter was, that the only 
Copies he ever had for ſale, were 100, which he received 
from Bowtell's, and 20, which he afterwards received from 
Mr. Frend by his Journeyman; and that he thought he 
had not one copy remaining in his houſe, when he ſent 
him to Mr. Frend on the 3d of April for ſome more. 
From theſe'premiſes then, Dr. Kipling remarked, the 
concluſion is clear and deciſive. | 
Dr. Kipling here added, that what was true of the Cop 
marked L. was alſo true of that which another witne - 
ha 


of? 


Lunn's 


- 
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(had delivered -to.the Coprt en the ſocond Court-Day. 
Mr. 972 had depoſed, that he bought his copy at Mr. 


op on the 18th of April. 


- 


And, as if ſolicitous to engage the attention of the Court 


in a peculiar manner, to the point and the proof before them, 
he called their recollection to other parts of the evidence. 
According to the teſtimony of Bowtell Sen. Mr. Frend had 
come his to houſe on or about the 1 3th of laſt February, had 


opened a parcel which was directed for himſelf at Bowtell's, 


and which contained ſeveral pamphlets, and had ordered his 


Nephew (Bowtell Jun.) to take 50 of them to Mr. Lunn's, 


From Bowtell Jun. they had learned, that theſe 50 copies 
were delivered by him to Philip Life, and from the latter, 
that he had received them into his Maſter's ſhop, and that, 
when they were all ſold, had fetched 5ů0 more from Bo tell: 


houſe, who himſelf gave them into his hands. 
After this proof, Dr. Kipling proceeded to ſhew, that 

even admitting it was not concluſive, there remained another, 

which could not be diſputed —Suppoling Mr. Lloyd's 


copy, and that marked L. were not of the twenty, which 


were brought from Mr. Frend's chambers, they ſtill muſt 
have come from Bowtell's houſe, and conſequently from 
the Defendant. i 

His argument was comprized in the following interro- 


gatories and anſwers: 


Philip Life was aſked, «Do you believe, that no more than 
the 50 copies, delivered to you by Bowtell Jun. as coming 
from Mr. Frend; the 50 you yourſelf aſterwards received 
from Bowtell the Elder, and the 20 you brought from Mr. 


Frend's Chambers, were ever expoſed to ſale in Mr. Lunn's 


ſhop?” And the witneſs replied in the affirmative. 

To the queſtion, « Had you ever for ſale in your ſhop 
any copies of the pamphlet, intitled ⸗ Peace and Union," 
beſides the 100 you received: from Mr., Bowtell, and the 
20 which your Foreman brought from Mr. Frend ?” Mr. 
Lunn replied in the negative. | 

Ihe Elder Bowtell was then aſked, whether any copies 


of the pamphlet in queſtion, had been ſent to Mr. Lunn's 

for ſale from his houſe, which had not been taken out of 
the parcel opened by Mr. Frend in his houſe, and in his 
preſence— And his anſwer was, I do not know of any.” 


Who then, obſerved the Promoter, as. he recapitulated 


this united teſtimony, can controvert the plain inference, 


that. if the copies before-mentioned, which were both 
purchaſed at Mr, Lunn's, did not come from Mr. Frend's 
chambers on the 3d of April, they were ill a partof 4) 

parce 


[. 1 

1 0 ; " ; 

parcel opened by Mr. Frend in Bowtell's Houſe, and feyert 
to him as their Publiſher and Owner? ri ee 

From this accurate repreſentation, from this two - fold 
proof of the ſame point, Dr. Kipling paſſed to a Third par- 
ticular of no lefs moment. He appeared to wiſh to ſpare 
no inveſtigation, nor could he be conſcious of having done 
ſo, He ſeemed not to expect conviction from declamation 
or artifice, but to addreſs the judge in his true capacity, 
as the ſevere and ſteady Patron of Truth in her plaĩineſt 

. „ 4 9 vw % oF 


dreſs, be | wer? Jv. 

He now propoſed to ſhew, that the Defendant had 
iſſued the copy, which his ſervant had bought at Bowtell's, 
and the COPY» which belonged to the Maſters of Arts 
Coffee -Houſe, and was diſtinguiſhed from the other only 
by dae eie e eee 0g e ee ene 

For the firſt, the ſingle teſtimony of Bowtell was adverted 
to. He had ſaid, that he never ſaw in his houſe, either 4s 
preſents, or for ſale, any copies of the Pamphlet, _— 
ſuch as had been taken ont of the parcel opened by Mr. 
Frend in His houſe, and in his preſence: and that he 
thought, he muſt certainly have ſeen them, if there had 
been any others. Harmer i mme 507% 74 un S795 

With reſpect to the copy belonging to the Maſters of 
Arts Coffee-Houſe, Dr. Kipling 00 the depoſitions 
of four witneſſs . 2 Let a 

Mr. Merrill had told the Court, that on the 13th of 
February, his Maid-ſervant 'delivered' to him a bundle, 
containing 50 copies, which were all he had ever received 
into his houſe; and that he ſent the copy before them to 
the Maſters of Arts Coffee -Houſe. ein een 

Elizabeth Everſden, the Maid-ſervant, had added to her 
Maſter's teſtimony, that ſhe received from a young perſon, 
about the ſize of Bowtell Jun. a bundle of Pamphlets, 
— — told by him, that they were to be ſold for Mr. 

rend. e iss nenne 

Of the two Bowtells, the younger ſays, that, in obe- 
dience to orders given by Mr. Frend in perſon, he took 
a bundle of 50 Pamphlets to Mr. MerrilFs ſhop, and deli- 
vered it to his maid-ſervant; the Elder depoſes, that 
Mr. Frend in his preſence, ordered his Nephew {Bowtell 
Jun.) to carry a bundle of pamphlets, which came out of 
the parcel opened by Mr. Frend, to Mr. Merrill's houſe, 
and that he knows not of any one copy being ſent from his 
_ to Mr. Merrills, "excepting the contents of that 

undle. n ei dne, FRO, | | 
The Court then, remarked the Promoter, cannot but 
H anticipate 


* 
- 
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anticipate the obſervation, which cloſes this ſtatement... 
Mr. Merrill having no copy for ſale, but what had come 
from Bowtell's honſe, out of the parcel opened by Mr, 
Frend, they will immediately decide the claim of the 
Defendant to that which was ſent to the Maſters of Arts 
F Coffee-Houſe. +. r 5 

At this point of the ſummary, Dr. Kipling, anxious to 
carry along with his own convictions, thoſe of his hearers, 
recalled to their memories the amount of the whole pre- 
ceding proofs. Out of five copies in the poſſeſſion: of the 
Court, four have come from the Defendant, either -when 
he was at Mr. Bowtell's, or at his own Chambers: viz. 
Mr. Lloyd's, the Maſters of Arts, and the two purchaſed 
by his ſervant. - | | 5 e 

He intended hereafter to ſhew, that the fifth had the 
ſame ſource.-But he was now proceeding to the Fourth 
reſult of the evidence. And he had, he faid, in his hand 
a ſtring of depoſitions, whoſe proof could not be reſiſted, 
that the ſale and diſperſion of every copy within the pre- 
eincts of this Univerſity, originated with the Defendant.— 
He was indeed aware of the objection, which might be 
here made, to the repetition of teſtimony, but requeſted, 
that the nature of his ſituation, as Promoter, and the 
ſolicitude he felt, to diſcharge his obligations, and to im- 
preſs the minds of his honourable auditory, might be ad- 
mitted as his excuſe and apology. 7 ; 

Dr. Kipling then entered upon a narrative to this effect: 
A parcel directed for Mr. Frend was brought to the houſe 
of Bowtell Sen. in the month of February. On the day 
it arrived, or certainly on the following day, Mr. Frend 
came and opened it in his preſence.— It contained a number 
of pamphlets, ſome of which Mr. Frend put into his 
hands. Of theſe, and of others, which he ſaw ſcattered 
about, the Titles were “ Peace and Union, &c.“ From 
this circumſtance he concluded, that the Titles of- the reſt 
of the parcel were the ſame—No others, but what came out 
of this parcel, has he ever ſeen in his houſe; and when be 
fold any, he conſidered himſelf as accountable to MriFrend 
for the money. bug 1 

Bowtell heard Mr. Frend order his nephew to carry two 
bundles of Pamphlets, which were a part of the parceh 
one to Mr. Merrill's, and another to Mr. Lunn's.— And 
the nephew, in compliance with that order, took the two 
bundles, each containing 50 Pamphlets, and going to the 
bookſellers, delivered one to Mr. Merrill's maid-ſervant, 
and the other to Mr. Lunn's foreman. e — 
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The maid-ſervant, according to her account, received 4 
bundle for her maſter from a boy, about his fize, and was 
told, © that it contained ſome pamphlets to be ſold for Mr. 
Frend;”' and ſhe delivered the bundle to her maſter witli 
the meſſage, | "ICY oe 

Mr. Merrill, on opening it, found it to contain 5o pamph- 
lets with the Title “ Peace and Union, &c.“ fold ſeveral of 
them, though none but what were a part of that bundle, 
and gave Mr. Frend credit for the money in his account 
book. TY 
Mr. Lum's Foreman received the other bundle of 
pamphlets. from Bowtell Jun. and when it was opened, 
either by himſelf, or Mr. Lunn, obſerved, that it alſo con- 
tained 5oof the aforefaid pamphlets. | | 

Mr. Lunn took notice of the number of the pamphlets, 
and alſo of their Titles, as well as his foreman, Mr. 
Lunn indeed received from BowtelF's 100 copies in the 
whole, (which all came out of the parcel opened by Mr. 
Frend) and he had had 20 from Mr. Frend's chambers 
But beſides theſe, he never had for ſale any others. The 
100 have been ſold by him, and though he had not Mr. 
Frend's expreſs direction to ſel them, yet he expoſed them 
to ſale, upon the preſumption, that they could not be ſent 
to a bookſeller for any other purpoſe. _ 

From this relation drawn from the evidence, Dr. Kip- 
ling concluded, that not one ſingle copy -of the pamphlet 
under conſideration had been ſold in this place, but what 
came from the Defendant : That he was the publiſher of 
it, and had cauſed it to be diſperſed within the precincts of 
this Univerſity. 

He could, fo ſaid, inſiſt upon other points, as that Mr. 
Lunn's foreman had received 20 pamphlets out of Mr. 
Frend's own hands, at his Chambers 3 College, to 
be fold at his Maſter's ſhop:—But he haſtened from an un- 
intereſting, though important detail, to prove, that Mr. 
Frend is the AUTHOR, as well as the PUBLISHER of the 
PAMPHLET, | ? Heb | 

Dr. Kipling requeſted, that the Court would connect the 
preceding — with the language, in which the 
Pamphlet is addreſſed to the public. An anonymous 
Author had not obtruded himſelf on their notice. The 
Title-Page greets them in the name of W. Frend, and 
2 them, that the book is publiſned for him, the 

uthor. | 

There is, he continued, in the minutes of the Court 
more than one confeſſion on the part of Mr, Fread of the 
- H 2 Truth 
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Truth of what the title-page aſſerts. The Pamphlet had 
ſcarce appeared to the world for three days, when the De- 
fendant called on Mr. Merrill, and ordwred him to cancel 
the Appendix. Now, had Mr. Frend's name been put 
into the Title without his knowledge, and without his con- 
ſent, would he have ordered the laſt leaf to be torn off? 
Would he not rather have directed the bookſeller to cancel 
the firſt leaf? He certainly admitted in this act, that the 
remainder claimed, and was not unworthy of his fig- 
nature. : 1 Wo. 

What elſe is it, Dr. Kipling ſaid, but a confeſſion of 
Authorſhip, that upon being aſked by a bookſeller's ſer- 
vant for more copies of His Pamphlet, the Defendant 
ſhould immediately, wit = own hands, give him thoſe, 
which were in his poſſeſſion? a N | 

Dr. Kipling next produced and read the advertiſement, 
which had been ſent to Mr. Hodſon, to be inſerted in the 
Cambridge Chronicle of the gth of Fcbruary. lt told the 
ſame tale to the world with the Title-Page. And the 
note, in which it had been ſent, had been proved by four 
Witneſſes to be Mr. Frend's hand-writing. Nor was this 
all.—In the following week Mr. Frend had himſelf called 
on the Printer, and directed him to repeat RIS Adver- 
tiſement. 11 | | 

Dr. Kipling after this, reminded the Court, that 
were in poſſeſhon of a fifth Copy of the Pamphlet, whi 
he had not yet aſſigned to its owner, It was that which 
Dr. Dickens had produced. He repeated Dr. Dickens's 
teſtimony, and obſerved, that he had now fulfilled the 
promiſe he before made, of ſhewing that this, as well as 
the others, came from the Defendant; and he would 
now prove him to be its Author, and by conſequence, 
the Author of the reſt, which bore it company. 
differed in nothing, which at all affected the merits of 
the cauſe—There were two with an Appendix, and three 
without. | | | 

Mr. Watſon, he ſaid, had been engaged with Mr. Frend 
in an epiſtolary controverſy on an aſſertion contained in 
the Appendix — Three notes written by Mr. Frend had 
been produced by Mr. Watſon. The hand-writing of 
each had been eſtabliſhed; and in the third, Mr. Frend 
expreſsly acknowledges the pamphlet, to which this A 
pendix belongs to be H1s—a direct confeſſion from Mr. 
Frend himſelf, that he is the author. | 5 

Here the Promoter, by a brief recapitulation of theſe 
laſt proofs, cloſed his review of the evidence, and * 

| is 
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his firm conviction, that the moſt ſcrupulous muſt admit 
the truth of the Second Article of Accuſation. Indeed, 
for his own part; he ſaid, he had no doubt of the truth 
of every charge. They had all been read to the Court, 
and ſpake a plain intelligible language. He held it to be 
unneceſſary for him to point out the pernicious tendency of 
the paſſages quoted. The ordinary feelings of men would 
be inſulted by ſuch an attempt—Neither could he be called 
on to unfold a criminal inteut, where there was no hidden 
meaning.—He left to ſophiſtry its own devices. 

Neither did he conſider it, he added, as neceſſary for 
him to touch on that part of his accuſation, which had 
reſpect to the Laws and Statutes violated. —No objection 
had as yet been made to that — — he ſtood before 
a Court, which needed no counſel from him, before the 
Governors of the Univerſity, a Judge and his Aſſeſſors, 
who are the eſtabliſhed lawful interpreters of all its ordi- 
nances. * 1 f 

Dr. Kipling then finiſhed his accurate and able ſtate- 
ment by ſaying, that, as he could 'not foreſee what his 
adverſary might alledge in his defence, he ſtill reſerved to 
himſelf the privilege of reply. | 

The Court was adjourned to Friday next, the 24th inſt. 
at ten in the forenoon, when Mr. Frend was appointed to 
enter on his defence. 7 


| ; ._ SIXTH COURT DAY. | 
At a Court holden before the Right Worſhipful Iſaac Mil- 
ner, D. D.: Vice-Chancellor of the Univerlity of Cam- 
bridge, J. Smith, R. Farmer, W. Colman, L. Yates, J. 
Barker, Jos. Turner, Fr. Barnes, W. Craven, and J. 
Poſtlethwaite, Doctors in Divinity, and John Fiſher, 
L. L. D. his Aſſeſſors, on Friday the 24th of May, 1793, 
between the hours of ten and three, in the Senate-houſe of 
the ſaid Univerſity. Me preſent. 
GEO. BORLASE, 
Not. Publ. and Regiſtr. 

The Office of the Judge} Mr. Frend was heard on 


promoted: his defence, having firſt re- 
By Thos. Kipling, D. D. | ſerved to himſelf the Power 
againſt of objeCting hereafter to any 


William Frend, M. A. and | Part of the Evidence or of the 
Fellow of Jeſus College. j Proceedings heretofore pro- 
| duced, and had before the 

Court in this Cauſe, | 


Mr. F rend addreſſed the Vice-Chancellor—lI * the 
| | ourt 
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Court will not take advantage, if I ſhould in the courſe of 

my Defence, inadvertently call the Pamphlet mine, as I am 

obliged to defend it. | | 
Vice-Chancellor. Certainly not. 
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| Ne | 
After the Promoter has been allowed four days in ac- 
cuſing me, I feel myſelf happy, in having at length an 
opportunity of refuting the Charges brought againſt me, 
and of proving, I truſt, to the ſatisfaction of this Court, 
that they are falſe, wicked and malicious. 
This is a Cauſe of a moſt extraordinary nature, ſuch as 


has not been known ſince the foundation of the Univer- 


ſity. It is a perſecution unheard of—It has been carried 
on in a manner that would diſgrace the worſt Inquiſitor! 
The Pamphlet, intitled “ Peace and Union, &c.” was 
publiſhed in the middle of February; at a time when the 
people of England were. deluded by falſe reports of ſecret 
enemies. Advantage was taken of this circumſtance, by 
a cabal formed againſt me—By a pretended gang, uſurp- 
ing the power of the Vice-Chancellor and Heads of 
Colleges, violating the Statutes, and having no right to 
examine into the contents of the pamphlet. They have 
aſſaulted me by every art—They have ranſacked my Letters 
—Betrayed my private converſations—They have even ſum- 
moned againſt me my. Relation! my boſom Friend! 
Private notes were handed about from college to college 
they travelled from St. John's to Dr. Kipling, taking Caius 
Fr ad in their way, where they were read by Mr. 
elward. 


Thus attacked, I was not forſaken by my friends, they 


chearfully came forward to give me their ſupport, and 
ſhall always reflect on their generous attachment with 


triumph, and remember it with gratitude to the lateſt hour 


of my life. 


Anime, quales neque candidiores, 
Terra tulit; nec queis me fit devinCtior alter. 
Among the arts my enemies have employed to preju- 


dice the minds of the public — me, they have 


repreſented me as -unworthy to breathe—as an Atheiſt 
-an Infidel.-My opinions are Philoſophical The 
Charge of Atheiſm I refute, by aſſerting in the words of 
the Church, my belief: that there is but one living and 
true God, everlaſting, without Body, Parts, or Paſſions; 
of infinite Power, Wiſdom, and goodneſs ; the _ 
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ſeandalous Pamphlet. To be ſure this is not per ſanaſ at all! 
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and Preſerver of all things both viſible and inviſible 
Such is my Belief. The Charge of 27 refute by 
aſſerting my belief, that Jeſus Chriſt is the Saviour of 
Mankind, the only Mediator between God -and Man, 
through whom alone I as well as you expect Salvation. 
My third opinion is, that it is the duty of all who pro- 
feſs themſelves Chriſtians, to be benevolent to all men. 
After having endeavoured to traduce my Religious 
Character, they have alſo attacked my Political. 1 have 
been repreſented as an Enemy to Government, a Repub- 
lican and a Leveller; Characters not be found in a Man of 


Education and Literature. Is it to be ſuppoſed, that any 


man can be a Leveller whoſe purſuits are entirely literary, 
and who would have no means'of ſupport were the level- 
ling ſyſtem to prevail? Were I diſpoſed to be a Republi- 
can, I ſhould not be the leſs ſatisfied with our Conſtitution, 
which is more republican than that of any country, where 
I have travelled ; ſome few Cantons of Switzerland, only 
excepted. If indeed, he who wiſhes the Commons to have 
a proper weight, is a Republican, I acknowledge myſelf 
one: At the fame time I allow that certain Powers and 
Privileges are given to the Chief Magiſtrate, and to the 
Houſe of Peers. LEA "i 

| rejoiced at the ſucceſs of the French Revolution—but 
when was it that I rejoiced? It was at a time when a Pre- 
deceſſor of the Vice-Chancellor had given out the Demo- 
lition of the Baſtile, as a ſubject of Triumph and Con- 
gratulation! Which of us indeed did not applaud the firſt 
ſteps in that Revolution, or who does not view with hor- 
ror their late conduct? Our Governors having now 
entered into a War with the French, has made me 
filent.—I have been charged with maintaining a Correſ- 
pondence with the Convention; which, if true, I ſhould 
have no Reaſon to diſavow; but I declare it to be falſe, 
both as it reſpects myſelf, and other Members of this Uni- 
verſity involved in the ſame Charge. I declare from my 
own knowledge that no ſuch Letter or Correſpondence ever 
paſſed between me or them. 

II. 2 


I now deſire that the Second Article may be read You 
the ſaid William Frend, M. A. did publiſh and cauſe to be 
diſperſed within this Univerſity a ſcandalous Pamphlet, inti- 
tled Peace and Union, &c.” [See Page 10.] - | 
The Promoter did well to deprecate all perſona! reflec- 
tions, after charging me with being the Author of a 


The 


* recent Pub 
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Ide word ſcandalons is not at all perſonal! He had good 
-reaſon to deſire that no Perſonalities might be uſed.—If I 
choſe to be —— 'I might ſay, that Dr. N 2 
ication had diſgraced the Univerſit y Had 1 
profeſſed to publiſh a Fac Simile of a M. S. and 
produced a Fac Contrarium, that would have been ſcan- 
dalous—had I prefixed to it a preface, the Suro of which 
was derived from Beza, and not from Cicero, that would 
indeed have been a ſcandal to the Univerſity. As to the 
Pamphlet in queſtion, I know it is not ſcandalous in the 
opinion of many Members of the Houſe of Lords, many 
Members of the Houſe of Commons, many Members of 
this Univerſit ...... 0 . 
'. Evidence of Authorſhip. is either external or internal. 
External from the Author's Declaration, or from Witneſſes; 
the former not producible in a Court of Juſtice, becauſe no 
Confeſſion before Trial is valid. The validity of Witneſſes 
muſt depend on their character; and in works of Literature 
on their Competency, The ignorant and illiterate are not 
competent. ' . Zi 34 #534 
Internal evidence is derived from the book itſelf; from 
a ſimilarity of ſtyle with a perſon's public ſpeeches, or his 
publications. For Example. If the Promoter's Preface 
had been brought to me; from the elegance and 
purity of ſtyle ſo much reſembling, what I have often 
heard him utter in the Divinity Schools and in the Pulpit, 
I ſhould certainly have concluded that the Writer could 
be no other than Dr. Kipling. But ſuch proof, however 
ſatisfactory among Men of Letters, cannot be admitted in 
a Court. And for this reaſon the Promoter was not allowed 
to produce other Pamphlets, ſaid to be written by me. 
It has been argued, that the Pamphlet intitled . Peace 
and Union” was written by me, becauſe my Name is in the 
Title Page. In confutation of this Argument, I produce 
a Volume of Sermons, which in the Title Page are ſaid to 
be by Dr. White, but which were the joint production of 
a Diſſenting Miniſter and a Member of this Univerſity. 
Again, another Example occurs in the Promoter's Publi- 
cation—Codex Theodori Bezæ Cantabrigienſis—I do not 
retend to a deep Knowledge of the Latin Language, hut 
have been told by thoſe who have a better Title to the 
Name of Critic, that the Words are to be conſtrued thus. 
Codex, the Book, Theodori Bezæ, of Theodore  Beza, 
Cantabrigienſis a Cambridge Man: therefore, it any Faith 
is to be given to Title Pages, Theodore Beza was a Can 
bridge Man —Now if any twenty ſeven ſhould take a part 
_ | gu 
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guſt at a particular Paſſage in this Book, and, learning frors 
the Title-page that Beza was a Cambridge Man, ſhould 
cite him into the Vice-Chancellor's Court, Beza would be 
returned, non eſt inventus—but if he cannot be found—he 
is not the Author. „ 

Some time ago, Epigrams, reviling the Vice-Chancellor 
and Heads of Colleges, were attributed to a celebrated 
Mathematician, who found it neceſſary, in a public Man- 
ner, to difayow them, Theſe. were the Production of a 
Gentleman famous for his eloquence, - 5 | 

But the Title Page was in my own hand writing! 

This is no Evidence that I am the Author. I might be 
employed as a Copyer by the Author. - | 

But I delivered the. Pamphlets for Sale! 

Perſons; often deliver the Pamphlets of other Authors: 
Thus during the Diſcuſſion of the Teſt Act, I diſperſed 
many Copies of Biſhop Hoadley's Tract. Indeed I have 
an Agent here whom I employ to ſend Books into different 


Parts, | 


The Witneſſes produced by the Promoter were Bock- 


ſellers, Bookſeller's Boys, and a Mr. 1 Pro» 


moter failed in his Proof that the Copy exhibited in Court, 
was one of the twenty brought from my Chambers: For 
Mr. Lunn did not afarm that all the Copies which he had 


from Bowtell were ſold before his Journeyman came to my 


Chambers for more. The Printer was called to prove that 
the Advertiſement of the Pamphlet was by my Order—he 
laid, that after the firſt Adyertiſement, he received a Note 


ordering a ſecond Advertiſement. Being aſked whether 


the Note was in my hand writing, he would not ſwear to it, 

though he has ſeen more of my hand writing than any 

other Perſon whatſoever. He had ſome Regard for an 

Oath !—Two Witneſſes of the Univerſity were then found 
- —— Arcades ambo, 


it Et jurare pares et reſpondere parati, 
who both immediately ſwore to the Haad-writing. 


Now for the catechiſing'of Mr, Lloyd! 

Enter Mr, Lo | 

Dr. Kipling. What is that you have in your hand? 
Anſwer. A Book. | 

Dr. K. What Book? | 

W. „ Peace and Union” | EIT 
Dr. K. Where did you buy it? 


W. At Mr. Lunn's, mg 
Dr. K. For 


1 
Dr. K. For what purpoſe? 


W. For the purpoſe of bringing home the charge againſt 


Mr. Frend. | ; 


Thus did he confeſs, that he was prepared by the 8 


moter, and came for the expreſs Purpoſe of convicting 
me! | I 
My Accuſers bring their ſecond Proof from Letters 
which paſſed between me and Mr. Watſon, but there is no 
proof from them: for nothing contained in the Letters 
ſubſtantiates the Book The Notes written by Mr, Watſon 
only ſpeak of the Book as publiſhed by me. t ſtreſs has 
been laid upon a Paſſage in one of my Notes, but what 
does it prove? Let us read it and judge Mr. Frend did 
not, in his former Note refer to his Publication.“ Now ob- 
£rve the Manner in which I am 3 to be the Author 
—[ do not refer to the Book, and therefore it muſt be mine 
Nothing in the World can be clearer. | 
In the Conrſe of Mr. Watſon's Examination, an honeſt 
Countryman, as I am informed, being ſtruck with the fre- 
quent Repetition of the Words * Wool and Wool-Spin- 
ning;” and ſomehow unaccountably concluding that Mr. 
W. was the Perſon under accuſation, exclaimed, 'Ah! the 
— þ plain enough: Poor Man! he ſartenly ſtole the 
ool! | 
The Witneſſes are all inadmiſſible becauſe they are of the 
twenty ſeven, —Againſt one of them I have a Charge of 2 
more ſerious Natpre, which I bring forward with Concern 
— He has diſgraced himſelf in the Face of the Court. | 
will not truſt to my Memory, but will read his Words as 
I have ſet them down. | 
„The ſtudied Attentions which Mr. Frend ſhewed to 
c me, as he did I believe to all thoſe whom he wiſhed to 
cc proſelyte to his opinions, &c,” (See page 33) This is 
" Charge heavier than any brought againſt ul, the Pro- 
moter, and which I could have refuted from Mr. Kilving- 
ton's own Letter if I had been permitted to produce it. 1 
was then Tutor of a College, and however lightly other: 
may think of the office of a Tutor, I have too high an 
opinion of the ſacred Nature of that affice, to think of in- 
forcing my particular Tenets, on thoſe committed to my 
Care. Beſides, who are they that were addicted to making 
Proſelytes? The Scribes and Phariſees, who compaſſed 
and Land to make one Proſelyte! What is their Character! 
We are told by Chriſt himſelf that they were Hypocrites. 
There is a ſet of Men, to whom this Imputation may be 
more properly applied, who imitate the Phariſees o — 
| | wit 
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with their bange af e be their long Pray« 
* 


ers.— The Charge of making Proſelytes when applied to- 
The Bidelbaden of Books is da gr 4 
he Diſtribution o is no proof of Authorſh : 
I have diſtributed in the laſt 6 or 7 years no fewer 1 
10,000. . ward eels ach I Ee WIRE; 
I cannot-conceive for what end Dr, Dickens was citgd. 
He is an en who has often afforded us amuſe - 
ment in the Combination Rooms 15 Chriſtmas, and with 
whom I frequently divert myſelf. His Evidence amounted 
to this. He came to the Printer's at St, Ives, where I was, 
took up a Copy of Peace. and Union, * carried it off, 
rhei ſame thing, he maintains, as if 
to him. 1 * ON "_— 
But were every thing elſe valid, the Court cannot pro- 
ceed to paſs ſentence upon a Record, Which has been in 
the hands of the Promoter.. Ws rs 32 
The civil Law requires Evidence 2 Writing. The 
common Law allows no Evidence to be heard out of Court; 
(Caſe of Metcalfe and Dean.) The Jury after going out of 
Court ſent for a Witneſs to re-e amine him privately: 
The Judge ſet aſide their Verdict, although the Evidence 
was not alia aut diverſa. „ — 
Dr. Kipling has been guilty of many Informalities, in 
reminding Witneſſes, what they had before depoſed, pre · 
paring them — calling them and redes them. Beſides 
the Witneſſes were examined in each other's Preſence; nay. 
even confronted to prove perſonal Identity (in the caſe of 
Merrill's Maid and Bowtell Jun.) Moreover one of the 
Witneſſes is a menial Servant of the Promoter, and there- 
tore not admiſſible. Dr reds ho . 
Teſtis non eſt, cui imperari poteſt. * 
Hand-writing is not to be allowed as Evidence, from the 
caſe of the ſeven Biſhops And from the caſe of that great 
man Algernon Sydney. Others of the Witneſſes were 
not admiſſible, becauſe, Nemo in propria Cauſa eſt idoneus, 
Lloyd and Kilvington were among the original accuſers; 
and the latter not to be credited becauſe he had uttered a 
deliberate Falſehood; and as he was falſe in one fact, it was 
fair to conclude, that he was falſe in all, 
Here Mr, Belward roſe and faid, _ | , 
Mr. Vice Chancellor, I beg leave to obſerve, that Mr. 
Frend's aſſertion, that private Notes ſent from St. John's 
College to Dr. Kipling, had on their Way, been read by 
me at Caius College, is a 1 al ſehood. I never ſaw A 
2 0 
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L had given it 
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them carefully, but had found none.) - * 
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"Mr. Frend replied, Perhaps I was miſinformed I aſk Mr. 
Belward's Pardon. It is a matter of no conſequence. 
The Teſtimony of Mr. Plampin and Mr. Mathew is 
not to be admitted, both as being of the 27, and as having 
ſit as my Judges, and condemned me in my own College. 
I here repeat my. Ohjection to the Minutes, as having been 
taken out of Court by the Promoter. (The Commiſſary 
informed Mr. F, that theſe Minutes were only helps for 
the Court, and were not matter of Record. The Vice- 
Chancellor aſked the Regiſtrary whether the Minutes had 
ſaffered any alteration. He anſwered that he had examined 


3 Mr. F. gave in the following Proteſt againſt the 
inutes. 1 2 . „ 
Proteſt of the under - ſigned againſt the Validity of the 
Evidence in this Catiſe;* © es, OF, £20) 
The Witneſſes cited by the Promoter in this cauſe, having 
been examined in the Court upon Interrogatories propoſed 
by the ſaid Promoter, and taken down in writing by the 
Regiſtrar of the Court before they were put to the Wit- 
nefles, and the Anſwers of ſuch Witneſſes having been alſo 
taken down by the Repiſtrary, the Evidence of the ſeveral 
Witneſſes ſo recorded by the Regiſtrary ought to have been 
kept in Court as an official Minute of ſuch Evidence: but 
the original Minutes of the Evidence, as taken in Court, 
having been delivered out of the hands of the proper 
Officer, and put into the cuſtody of the Promoter, I do 
proteſt againſt ſuch Evidence, and do declare that it has 
loſt its Authenticity, and cannot be conſidered as the ſame 
Evidence, or ever be made, either in this Court or any 
future Court of Review, the Foundation of a Judicial 
Deciſion. ö * 3 2 474 414 | 
ho he RS W. FREND. 

Sig ned by W. Frend, May 24 ee 5 

1793, in the preſence of me, | 


GEO. BORLASE, 
Notr, Publ. and Regiſtr. 


A #35 &+-4 III. 5 Th 
Mr. Frend deſired that the third Article might be read. 
% You have defamed the public Liturgy of the eſtabliſhed 
Church, by affirming that it is very for from that ſtandard 
of purity in Doctrine, which is required in ſuch Compo- 
ſitions.“ (See page 10.) 11 
I aſk, is the Liturgy a divine or a human Compoſition? 


If divine, it would be profane to accuſe it of 1 
ut 


[ 63 ] 
but to ſtyle a human Compoſition defetive=will any one 
retend 2 ſay that that is defamation? Every Man has a 
Ri ht to form his private Judgement on ſuch a ſubject, 
and the Promoter, from his ſtanding and ſtation, may be 
ſuppoſed a better Judge than I can be. If I had aid that 
the Liturgy was deficient. in purity of Doctrine, I might 


have appealed to Archbiſhop Sancroft, who on account of 


the burial ſervice, would never take Cure of Souls—to 
Archbiſhop Tillotſon, who wiſhed we were well rid of the 


Athanaſian Creed—to the Margaret Profeſſor, who repri- 


manded Dr. Pearce, when Fellow of St. John's, for read- 
ing in Chapel the Athanaſian Creed. (Here the Profeſſor 
aroſe and ſaid, “ It is falſe! I can take upon me to ſay, 
« that I never cenſured Dr. Pearce for reading that Creed.”) 
To the Biſhops of London and Ely, and to all the Peti- 
tioners for the Reform of our Articles. 3 

If I had ſaid, there were Imperfections, I might be juſti- 
fed by the Mis-tranſlation of the Pfalms, © Let his Wife 
be a Widow, let his Children be fatherleſs, and let the Ex- 


tortioner take all that he hath.” (Pſalm 108: , 10.) Is 


there any Man here, who would wiſh fo much ill tothe worſt 


of his Enemies? Did thoſe words come from David? Will 
any Jew repeat thoſe Words? Anyone that underſtands 
the original will not be deceived by this Error of the 
Tranſlators. 1 might alſo inſtance the antiquated Lan- 
guage of the Collects: Prevent us, O Lord, in all our 
oings”—when the __ was, to invoke the ſucceur of the 
Almighty. Theſe and other Paſſages might be altered 
with advantage, for common uſe. . »- 

| appeal to Royal 1.2 that of James I, 
when King of Scotland. © Our Neighbour Kirk has a 
Liturgy much like the Maſs; it wants only the Liftings,” 
It appears that the above Royal Perſonage was not ac- 
quainted with the excellencies of the Engliſh Liturgy at 

t time, for he afterwards altered his Lie. ue 


Engliſh Liturgy, when conſidered collectively, is far ſupe- | 


rior to the Romiſh, Greek, or Hebrew; but fil! it cannot 
be denied, that other Services are in fome parts ſaperior to 
the Engliſh : thus in the paſſages out of the New Teſta- 
ment, the Greek has the Advantage: in the Pſalms, the 


Hebrew, But I beg it may be underſtood: that I maintain, 


that on the whole, our Liturgy is ſuperior to other 
eſtabliſhed Liturgy. - * en Toft 

In this third Article, the Promoter is guilty of a falſe 
quotation, for he has omitted Arrangement and Language, 
and retained only Doctrine. If any Perſon ſhould ſay = 
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Wt it ought not to be inferred, that the Adthr charges Oo 
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© However ridiculous this may appear, the Intention was 
not leſs malignant. Let the Promoter bluſh when he re- 
flects on it! Have I indeed been, guilty of coupling the 
Orgies of Bacchus with the Rites of the Euchariſt? He 
may indulge in the former, but let him not accuſe me of 
profaning the latter, which I revere as an Ordinance inſti- 
D / 

I am accuſed of e the Clergy, but it is clear 
that the Pamphlet does not ſpeak of thoſe of the Clergy 
of England, among whom are many of my Friends, and 
who do no Diſcredit to the ſacerdotal Function. I am re- 
reſented as an Unitarian. I affirm that the Church of 
England is ſo. I never met with more than one Perſon 
who maintained the contrary, The Promoter contends, 
that by the great Body of Chriſtians is intended Church- 
men and Diſſenters, but 1 fre far from a majority. Has 
he ſo little Knowledge of Eccleſiaſtical Hiſtory as to be 
ignorant of the Greek and Romiſh Churches? I never 
called the Church of England idolatrous, I diſclaim all 
ſuch Language, as applied to it, and I actually did leave a 
Society to which I once belonged, becauſe they would 
not deſiſt from doing ſo, 


| 0 

The fifth Article read. (See page 10.) | 

You affirm, in Page 39 of the fa Pamphlet, that eccle- 
laſtical Ranks and Titles, are all repugnant to Chriſtianity. 

In this Article Eccleſiaſtical Dreſs is left out : I could 
not underſtand why, until I found upon reading the 
Canon, that the Promoter was irregular himſelf in this 
Particular. (Reads part of the Canon as follows) : | 

All Doctors in Divinity, Law, &c. ſhall uſually wear 
Gowns with ftanding Collars and Sleeyes, ftrait at the 
hands, or wide Sleeves as is uſed in the Univerſities, with 
Hoods or Tippets of Silk, &c. We do further in like 
Manner ordain, That all the ſaid Eccleſiaſtical Perſons 
above mentioned, ſhall ufually wear in their Journeys 
Cloaks with Sleeves, commonly called Priz/”s Cloaks, 
without Guards, Welts, long Buttons or Cuts. And no 
Eccleſiaſtical Perſon ſhall wear any Coif or wrought Night 
Cap, but only plain Night Caps of black filk, ſattin, or 
velvet. And that in public they go not in their Doublet 
and Hoſe, without Coats or Caſocks, and that they wear 
not any light coloured Stockings. | 

Now I have ſeen him in ſpite of the Canon riding to the 
Hills, without his long Cloak, in his Doublet. ä the 

ä Canon 


4.4 RD 
Canon fays, that the Clergy ſhall wear no light coloured 
Stockings, in-which the Promoter now Lebe. in defiance 
of the Canon. A; POTN; An by” 
I deny having aſſerted that al Eccleſiaſtical Courts are 
repugnant to the Spirit of, Criſtianity ; There certainly 
is a Court which is repugnant to the Spirit of Chrift. 
anity. The Inquiſition, There are eccleſiaſtical Ranks 
repugnant to the Spirit of Chriſtianity :. the Pope and 
thoſe Ranks in which the Clergy claim ſuperiority. The 
Clergy of England all take the Oath. of Supremacy—In 
this Country the King is the Head of the Church—The 
Paſſage then has no Relation to them. 3 
Vice-Chancellor, Do you affirm that the Church of 


England is not intended-in that Paſſage ? 


Mr. Frend. Some Ranks and Titles are not repugnant 


to the Spirit of Chriſtianity. - Preſbyters, Biſhops and 
| Deacons are not repugnant to Chriſtianity, being appointed 

by the Apoſtles themſelves. Some Courts alſo are not 
repugnant to Chriſtianity, when they excommunicate a 
| Man for Miſbeha viour for St. Paul himſelf did ſo Tbe 
Paſſage is falſely quoted, a Method by which any thing 
may be proved out of any thing. Thus it may be proved 
even from the Scripture, that there is no God But if any 
one examines the 5 e, he will find, that none but 2 
Fool would have ſaid ſo. Thus Suicide may be defended: 
In one place I read, Achitophel went and hanged himſelf: 
and in another it is ſaid, Go thou and do likewiſe A piece 
of Advice which I do not mean to give to the Promoter. 
He has made three alterations in this ſhort extract, in- 
ſerting one word and leaving out two. The word hence 
which he omits, plainly refers to the preceding ſentence, 
in which the Romiſh Clergy are deſcribed as claiming 
Superiority over the Laity. The conſtruction of the 
paſſage is this: Hence (viz. from the affectation of ſupe- 
riority) all thoſe Courts, which are repugnant to the Spirit 
of Chriſtianity.— Again in the 8 paſſage (page * 
to which hence refers, the Chriſtian World ſpoken of, 1s 
ſaid to have exiſted 1400 years; the e therefore does 
not relate to the Church of England. The doctrine as ap- 


plied to Proteſtants I diſavow. 


TS, 1 Ea 
The Sixth Article read (See page 1 9. That in page 3% 
you have ridiculed and reviled the Offices of Religion, && 


— The lait y like brute beaſts, &c. p 
I ſcarcely know what anſwer to make to this Charge 
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The Promoter ſaid nothing in explanation of it. I approve 
of the Rites of the Church of England; the Miniſters who 
perform them are men of Education, and perform them 
with proper ſolemnity, Not with an 2 as 
thoſe mentioned in the Pamphlet, but by the authority of 5 
the people, declared by act of parliament. The p | 
evidently refers to the Church of Rome. It is in — 
Romiſh, not theEngliſh Church, that Marriage is held to 
be a Sacrament. The Church of England has no office of 
Sprinkling. It is the Burial of the Church of Rome 
which has a Spiritual Incantation, and the words, Another 
Spiritual Incantation, refer to the former one, viz. the 
Sprinkling with Holy Water. The Rites performed by 
our Clergy are all calculated to impreſs thoſe of the ſame 
communion with pious ſentiments. The charge really 
relates to the Prieſts, rather than to the Rites of Religion 
- for the latter the Promoter has no great regard, though 
he ſtands up for the dignity of the former, 1 


The Liturgy being uninſpired muſt be imperfect: it is 
no diſparagement to it, to ſay, that it has ſuffered in its 
1 that its ſtyle is ſometimes rude and antiquated, 
and ſhould it be affirmed, that its doctrines are far from 
the ſtandard of purity, ſuch aſſertion might be juſtified by 
many authorities. Tillotſon, Sancroft, Bennett, Stebbing, 
Porteus, Yorke, 'Paley. Dr. Kipling in his 1 
indulged himſelf in a fling at thoſe who held the Inſpira- 
tion of the Evangeliſts; and now would atone for it by 
aſcribing Inſpiration to the Liturgy. If I could bring 
myſelf to cite paſſages from him, with as little delicacy, 
as he has cited 4 I ſhould not doubt of equal ſucceſs. 
The great Body of Chriſtians, muſt refer to the Catholics, 
elſe what is the meaning of that admonition? “ Let 
Churchmen and Diſſenters examine (page 38) how fac 
they have deviated from the true faith? 15 is true, ſome 
Diſſenters have brought the charge of Idolatry againſt the 
Church of England, but I have ever and ſtill do expreſs 
my diſapprobation of ſuch a charge. If the aſſertion (page 30) 
be underſtood of all Ecclefiaſtical Ranks and Courts, it is 
evidently abſurd in itſelf, and contrary to ſcripture, which 
enjoins Excommunication, and ſpecifies the ranks of 
Q Deacon, Preſbyter, and Biſhop. I believe theſe ranks to 
e. be conſonant to the Spirit of Chriſtianity. To ſay that 
| I think them repugnant to it, is a vile calumny. The 
paſſage was incapable of ſuch a conſtruction, without ſepa - 
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2 it from the context, by omitting the word hence and 
inſerting are. The article deſerves no reply, from the 
garbled ſtate in which the e is quoted. In the ſame 
manner, he has perverted the paſſage at the bottom of tbe 
39th page. Do the Engh/s Laity ſit patiently under the 

ominion of Priefts like brute -beaſts? Has the Engi/h 

Church any office of Grace at Meals? [The Author of the 
Pamphlet ſeems well acquainted with the Romi/b Church, 
The Expreſſion, ©* another: Spiritual Incantation,” alludes 
to the Sprinkling with Holy Water. yeh | 

Exſufflo te immundiſſune Spiritus in Nom. Pat. &c. 
Exorciſo te fi qua incurſet Diaboli Tentatio. 

In their Burial Service they have another Incantation= 
Enchanted Water,—Parva Crux ſuper peCtus—aſpergitur 
Corpus aqui benedictà; not to mention their figning with 

the Croſs, and burning Incenſe. e 

The Expreſſions in the 4oth page ſhew, that the Romifh 
Church was intended —In that Church, not in the Engliſh, 
the Clergy derive benefits from the ſuperſtitious prejudices 
of the Laity, and the people are permitted to indulge in 
immoral practices from the Hopes of Abſolution. The 
Gentleman in Black, refers to a Clerg diſtinguiſhed 
from his Fellow Citizens.— The 2 is 2 
Citizen. Ls . och + 4 


Read the Grace of 1603.—The Proctor of the Court re- 
—— that this Grace is not to be found. The Grace 
Book was ſent for and examined without finding the 

Grace, x 
And will the Univerſity look on with Patience, when 

one of its Members is accuſed of violating a Law which 

is known to have no exiſtence? Or if it ever had, has not 
been ated upon theſe 190 years. The inſertion of the 
45th Statute .in this Article, is an Inſult upon the Vice- 

Chancellor, the Court, and the whole Senate. The Pro- 

moter muſt know that the Vice-Chancellor could act upon 

that ſtatute onh with the concurrence of the Heads of 

Colleges; in a Court, different alſo from that, into which 

I have been cited. But every right of an Engliſhman bas 

been violated in this Trial. Would the Promoter and his 

twenty-ſeven wiſh to revive the Diſſentions which tore 
the Univerſity in 1603? We are now too liberal, I truſt, 
to devote a man to deſtruCtion, becauſe he is of a different 
opinion in Philoſophical, Political, or Religious Subjects. 

I ſhall not enter into the conſideration of the 45th ſtat. 
upon which I can be tried only before the Vice-Chan- 


cellor 
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cellor and Heads, but the Promoter has precluded that 
- meaſure, by citing me into the Vice-Chancellor's Court. 
The Vice-Chancellor reminded Mr. Frend, that the 
Grace of 1603 exiſts in the Vice-Chancellor's Book... 
Exiſts! Brit how? it is ſubſcribed, Ita Teftor,” with- 
out a Name. The Regiſtrary of that day being compelled 
to inſert it, but too honeſt to ſubſcribe to a ood. . * 
_ ACONCEUSLON: 1; 
I have proved that the Articles,” even ſuppoſing me the 
Author of the' Pamphlet, are 'without. Foundation: that 
I have not-defamed the Liturgy, charged the worſhip of 
the Church of England — Eecle- 
ſiaſtical Ranks, Courts, &c. repugnant to the Spirit of 
Chriſtianity, or reviled the offices of our Church. - 
l poſtpone the conſideration of the 45th Statutes: till I am 
called upon public confiteri. As to the Grace of 1603.— 
„D De non apparentibus, - & non exiſtentibus eadem eſt 
Ratio.“ Even if it could be found, it is fo worded as to 


3 


ſhew, that it never was intended to bind poſterity, for 


the words pro ſtatuto habeatur are omitted, 'as well as the 
words, in poſterum. lt is not * ſi quis in peſlerum oppugna- 
verit,” but “ ſi quis oppugnaverit, and relates to paſt, not 
future offences. At moſt, it was of a temporary nature, 
and like the late Alien Bill, and that againſt I raiterous 
Correſpondence, to be confined to particular times and 
circumſtances.' I might alſo contend, that the Senate has 
no power to enact a Grace of a penal nature ſuch as this 
and that if it had, this Grace would be null, becauſe, as 
the Vice-Chancellor confeſſed, it detrahit flatutis, by alter- 
ing the penalty. | 
he Caſe of Chark, 1572, was produced by the Pro- 
moter. + 8.27 
I would aſk him theſe Queſtions. - 
Who was the Promoter in Chark's Caſe?  _. 
Were Mr. Chark's Relations cited againſt him ? 
Were Private Letters produced againſt him ? 
Were references made to other Books of the ſame 
Author? 
Were the Minutes put into the hands of the Pomoter ? 
Did any perſon of Rank in the Univerſity promote the 
office of the Judge, to gain preferment, or to gratify a 
perſecuting ſpirit? | 
No Pamphlet Political or Religious, can have a perni- 
cious conſequence. It muſt be a weak government, that 
can be ſhaken by a Is Pamphlet ! - 
2 Is 
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Mr. Frend having finiſhed his Defence, the Promoter 
replied in words to the following purpoſe: _ | 

0 jt „ tp REP L. . 
He ſaid that what he had to obſerve on Mr. Frend's 

Defence, ſhould be confined to the following heads. 

1. Ihat the Extracts from the Pamphlet in Queſtion, 
did not refer to the Errors of the Roman Catbolic Church 
excluſively. | 

2. That the Proſecution was not malicious. 

3. That the Defendant's objection was not well founded; 
namely, that the Laws, upon which he was proſecuted, were 
obſclete, and therefore ought not to be enforced. 

4+ That the Witnefles were unexceptionable, 


1. That the Author of this Pamphlet, had not in his 
view the Errors of the Romiſb Church, will be evident 
from hence, that his Pamphlet contains advice to the aſſo- 
ciated Bodies of Republicans and Anti-Republicans, that is, 
to Britiſh Subjects, who have no power to reform that 
Church. wy * 44 2 : ö 1 

2. To refute the charge of malice, it would be neceſſary 
only to mention, that by means of a common friend, (Mr. 
Marſh) he had pointed out to the Defendant, the manner in 
which he believed his Peace might be made with the Univer- 
ſity, which was, by publicly acknowledging his offence, in 
ſpeaking ſo degradingly of the eſtabliſhed Church, and 

its Miniſters, and by promiſing not to repeat this offence. 
3. Dr. Kipling obſerved, that even admitting the 
Statutes, mentioned in the Eighth Article, to be 0b/olete, it 
would by no means follow, that they ought never to be en- 
forced, The enforcing of a Law depends upon circum- 
ſtances — On ſome occaſions it may be more prudent to 
connive at an offence, than to bring the offender to Juſtice, 
But there are times, when ſuch connivance would be 
criminal, as pregnant with the worſt of conſequences,— 
What was the ſtate of this country. when the Pamphlet 
was written? What was then the ſituation of our eſta- 
bliſhed Government? Not only of our Political, but of 
our Eccleſiaſtical Government? Was it ever known, ſince 
the beginning of this century, to be in greater danger ? 
Was not the chief cauſe of this danger the circulation of 
ſeditiqus and treaſonable Pamphlets ? Was not this danger 
increaſed to that alarming magnitude, by the unremitted 
induſtry of certain Writers, to infuſe the Spirit of Diſaffec- 
tion into the public mind? And has not this Pamplilet the 

ſame evil tendency ? 0. f . 5 
r. 
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Dr. Kipling then proceeded in aſſuring his audience, 
that he would not have called on this Court to enforce 
either the 45th Statute, or the Grace of 1603, on a com- 
mon occaſion; but that the times had of late been extraor- 
dinary, and demanded extraordinary exertions. | 

4th and om, With regard to the depoſitions of Mr. 
Plampin, Mr. Kilvington, and Mr. Lloyd, which were 
. objected to by the Defendant, could it be conceived, - that 
three Gentlemen of liberal Education would appear before 
that, or any other Court, tnowingly, to perjure them- 
{elves ? But the Court had been told, that the Teſtimonies 
of theſe Gentlemen could not be allowed, becauſe they 
agreed with thirty other Members of the Senate, to pro- 
ſecute the Defendant in the Vice-Chancellor's Court, and 
were therefore Parties in that Cauſe. | 

Now, ſuch a principle as this—that the Teſtimony of an 
intereſted perſon is never to be admitted, tends to ſubvert 
all civil ſociety whatever. For inſtance, in proſecuti 
an Aſſaſſin, not only the friends of the perſon aſſaſſinated, 
but all their Fellow-Citizens are intereſted in the Event. 
It is a public offence—The body politic is injured. Grant- 
ing, therefore, this principle, that none ſhould be ſuffered 
to give Evidence in a Cauſe, but ſuch as are unintereſted; it 
would follow that in a Trial for Murder, you can have 
no Witneſs whatever, all being concerned—eall being par- 
ties in the cauſe; and thus every murderer would eſcape 
with impunity, 

To apply this to the preſent occaſion, Dr. Kipling ob- 
ſerved, that the Defendant had been proſecuted as the 
Author of a Libel, on our Eccleſiaſtical Polity, and our 
eſtabliſhed Religion. He faid, that Mr. Frend was not 
brought before that Court to anſwer for a perſonal inſult, 
offered either to himfelf, or to any other gentleman con- 
cerned with him in that Trial. Far from it—he had, 
offended the feelings of humanity, in ſarcaſtically terming 
our ſolemn interment of the dead, * a Spiritual Incanta- 
tion.“ He had defamed the Eſtabliſhed Church, by charging 
its worſhip with [dolatry. He had even dared to inſult Chriſ- 
tlanity itſelf, by coupling its moſt ſacred ordinance with a 
Bacchanalian Revel. Such then being the nature and ex- 
tent of his crime, that all were interefted,—all were Parties 
in this endeavour. to puniſh it, and to check its pernicious 
influence: It followed from what had juſt been ſaid, that 
no perſon whatever, even of common veracity, much leſs 
thoſe three Gentlemen, ought, on that account, to be re- 
Jected as partial and improper Witnefſes—And it muſt 

| alſo 


1 72 1 | 


alſo be evident, that it was a incumbent upon every 
one, to endeavour, as much as in him lay, that offences of 
this magnitude ' ſhould not eſcape with impunity; This 
duty then, the Promoter obſerved, he had. Folflied to the 
utmoſt of his ability, and had only to add, that he ſhould 
always gratefully remember with what patient attention 
the Conn had liſtened throughout that long trial, to the 
Witneſſes and the Arguments, produced by him, in ſup. 
port of his charges againſt the dant. 


Mr. Frend made a ſhort reply, in which he adverts 
more n the firſt head of Dr. Kipling's remarks, 
and obſerved, at if Dr. Kipling bad read the Pamphlet 
with due attention, he would have diſcovered, that the dif- 
cuſſion of religious ſubjeCts is called a digreſſion, at the 
bottom of page 41. r 8 en 


Io the ſecond Remark he replied, that he aſked Mr, 
Marſh, if he came with- any authority to negociate with 
him? that Mr. Marſh replied, he had not—that Mr, 
Frend was to confider what was then advanced, as Mr, 
Marſh's advice /o/ely.—Mr. Frend here obſerved, that for 
him to make any ſuch acknowledgement as was required, 
would have been in effect to acknowledge himſelf the 
Author, without any ſecurity of avoiding the proſe- 
cut ion. | | i | 
The third Remark was founded upon a preſamption of 
danger, which never had any exiſtence, and in fact was 
only a üs. 
hat with reſpect to the Witneſſes being deſcribed in the 
fourth remark, as unexceptionable, he had already proved 
that ſeveral of them were inadmiſſible. 


Mr. Frend then delivered to the Vice-Chancellor, 1 
written Copy of his Defence, which he defired might be 
for the peruſal of himſelf and the Heads only. 


The Court was then adjourned to Tueſday next, the 2bth 
inſt. at 11 o'clock in the orenoon. | nY 


SEVENTH COURT DAY. © 
At a Court holden before the Right Worſhipful Iſaac 
Milner, D. D. Vice-Chancellor of the Univerſity of Cam- 
bridge, J. Smith, R. Farmer, W. Colman, L. Yates, | 
| Parker, Peter Peckard, Jos. Turner, Fr. Barnes, V,. 
Craven, and J. Poſtlethwaite, Doctors in . 
9 ho 
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John Fiſher, L. L. D. his Aſſeſſors, on Tueſday the 28th 
of May, 1793, between the hours of eleven and one, in 
the Senate-houſe of the ſaid Univerſity. Feſt . 
Me preſent. | 
GEO. BORL ASE, 
1 000 Not. Publ. and Regiſtr. 
The Office of the Judge) On opening the Court the 
prom I | Commitfary read a ſentence 
By. Thos. Kipling, D. D. | from Mr. Frend's written 
_ againſt - Defence, (which he had given 
William Frend, M. A. and | into Court on'the laſt Court- 
Fellow of Jeſus College. Day). which ſentence ap- 
#1 peared liable to miſconcep- 
tion, and he then aſked Mr. Frend, whether he wiſhed 
or intended to be heard on the Statute . De goncionibus,” 
by the Court conſtituted as it then was? To which Mr. 
rend anfwered—Certainly not. 
The Vice-Chancellor > informed Mr. Frend, that 
having fully and maturely weighed and conſidered the 
charges brought againſt him by Dr. Kipling, the Evidence, 
and his Defence, he was of opinion, that he the ſaid Wm. 
Frend, was proved the Author and Publiſher of the 
Pamphlet, intitled Peace and Union recommended to the 
aſſociated Bodies of Republicans and Anti-Republicans ; 
and that by writing the aforeſaid Pamphlet, and publiſhing 
it within the Univerſity of Cambridge, He, the faid Wm. 
Frend had offended againſt the latter part of the Statute 
« De concionibus, beginning with the words, « Prohibemus 
ne quiſquam, &c. &c. | Tt 
Then the Vice-Chancellor, with the aſſent of the major 
part of the Heads of Colleges, as is required by the Statute, 
directed Mr. Frend to retract, and publicly to confeſs his 
error and temerity in the following manner : 
WILLIAM FrEnD, Maſter of Arts, and Fellow of 
« Jeſus College in the Univerſity of Cambridge, do ac- 
« knowledge, that by writing a Pamphlet, intitled “ Peace 
“ and Union recommended to the aſſociated Bodies of Re- 
« publicans and Anti-Republicans,” and by publiſhing the 
“ ſame within the Univerſity of Cambridge, I have 
e oftended againſt the latter part of the Statute De con- 
* c:onibus,” as expreſſed in the following words, 
Prohibemus ne quiſquam in Concione aliqus in loco 
communi tractando, in Lectionibus publicis, ſeu aliter pub- 
lice infra Univerſitatem noſtram, quicquam doceat, tractet, 
vel defendat, contra Religionem, fu ejuſdem aliquam 
i fartem, in Regno Noſtro publics Authoritate receptam 
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to appear, and to 


I 24-1. 
et ſtabilitam, aut contra * uem Staturh, Authorit 
Vignitatem ſeu. Gradum — eccleſiaſticum, vel — 
a hujus noſtri'Regni, vel Angliz vel Hiberniz. 
4 I do therefore, b — direction of the Vice-Chan- 
K cellor, with the ae of the major part of the Head: 
& of Colleges, retract aud publicly confeſs my error and 
* 1 N as the ſaĩd Statute e 
| . 'Frend objeAed to reading the Recantation, as he 
—.— that he did not perfectly underſtand the meaning 
of ſome part of it.— The Vice-Chancellor ſaid, that he 
ſhould have no objection to allow him time to conſider it 
fully, and ordered the Court to be adjourned to Thurſday 
next, the 3oth inſt. at ꝙ O elock in the forenoon; and Mr. 
Frend was warned by the Vice- Chancellor, then and thee 
the orm before * | 


EIGHTH COURT DAX. 

At a. Court holden before the Right Worſkipful Ihe 
Milner, D. D. Vice-Chancellor of the Univerſity of Cam- 
bridge, J. Smith, R. Farmer, W. Colman, L. Yates, J. 
Barker, Jos. Turner, Fr. Barnes, W. Craven, and |, 
Poſtlethwaite, Doctors in Divinity, and John F iſher, 
L. L. D. his Aſſeſſors, on Thurſday the goth-of May, 1793, 
between the hours of nine and eleven o'clock, in the 
Senate-Houſe of the ſaid W 1 

' reſent. - 
: GE 0. ORLASE,. 

f Not. Publ, and Regiſtr. 
The Office of the Judge] Mr. Frend appeared, and 
promoted the Minutes of the laſt Court 
fy Thos. Kipling, D. D. L were read. 

againſt The Vice-Chancellor ad- 
William Frend, M. A. and dreſſed Mr. Frend, and ſaid, 
Fellow of * e j that he he Ford he had conſi - 


n 


Mr. Frend then aroſe, and Sama to read a Acer paper 
when the Vice-Chancellor called him to order. 


Mr. Frend faid, this paper relates to the Explagat 
85 


ſome things which 1 do not underſtand. 
Chancellor refuſed to hear him read it, but Eo 
paper, and the Heads conſulted on it. 
The Vice-Chancellor informed Mr. Frend, thaꝶ the) 
adhered to their former opinion; that they had ned 


the paper, which did not contain any thing that could 
induce 


„ 
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Induce them to change. chat opinion Mr. Frend ſaid, chat 
be did not underſtand what his error was z, and ſtill per- 
ſiſted in maintaining, that it did not appear how he had 


offended againſt the Statute . De cancionibus. 
The Vice-Chancellsr then ſaid, Mr. Frend, you was 
heard in your defence for five hours, without the leaſt 


interruption; and I would have liſtened to you with the 


greateſt patience and attention for five hours more, if you 
had-choſen to have upon the Statute © De con- 
cionibus,”== You refuſed to do fo. at that time—and now, 

that you are convicted of haying offended againſt the 
Statute,. you cannot be heard any longer. By the Statute 
it is left to the Court to preſeftbe the manner of Recanta- 
tion, and you muſt now anſwer imply, whether you will 

read the Form preſctibed to you or not. 4 

Mr. A Am I to read this RECANTATION as my 

Vice-Chancellor.” Yes. | 

Mr. Frend. Read that Recantation! I would as ſoon 
cut off this hand! | Þ | 2 
Mr. Frend then delivered the following Paper, which 
he ſaid was in Bar of Sentence, and aſked the Commiſſary, 
whether as a Member of the Univerſity, he could not 
inſiſt upon his Privileg, that the Paper ſhould be received 
in Bar of Sentence? | 

The Court received the Paper, and read it, but did 
not allow the Plea. © - 

WHEREAS: I Wm. FREND am accuſed of having 
offended againſt a Statute of the Univerſity, by publiſhing 
a Pamphlet, intitled Peace and Union, &c.” ſometime 
in the month.of March, at the Cloſe of the laſt Term, the 
following Form of general Abſolution was pronounced 
by the Vice-Chancellor's Deputy, in. a Public Congrega- 
tion: I do hereby plead that Abſolution, in Bar of any 
further Proceedings: againſt me, on account of the ſaid 


Publication. i 

| Abſolutid in fine Termini. 
AuQthoritate nobis 'commiſsa, nos abſolvimus vos ab omni 
levi Negligentia, forisfactione, ſeu tranſgreſſiõne Statu- 
torum Privilegiorum & Conſuetudinum, & et Sacra- 


mentis Eccleſiæ vos teſtituimus in Nomine Dei Patris, & 


Filii & Spiritus Sancti. Amen. 
Exhibited in Court, 


w. FREND. 
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Tux VICE-CHANCELLOR's SPEECH. 

When the Univerſity elected me Vice-Chancellor in the 
month of November laſt, I acquieſced in their determination 
with much diffidence and anxiety, The diſcharge of the 
ordinary duties of this important office ſeemed incompatible 
with my indifferent ſtate of health; and, if any unforeſeen 
trouble or difficulty ſhould ariſe in the courſe of the year, 
I conſidered myſelf as utterly unfit for the management 
and direction of it. I foreſaw that, while the remains of 
my health might probably be waſted in a diligent and con- 
ſcientious attempt to do the beſt in my power, my mind 
would alſo be agitated with this painful reflection, “ the 
dignity of the office of Vice-Chancellor ſuffers, and the 
_ diſcipline and general intergſts of the Univerſity are eſſen - 
- tially injured through my incapacity.” 

But, though apprehenſions of this ſort were naturally 
ſuggeſted by the circumſtances, I ſtill cheriſhed a ſecret 
hope, that our Academical purſuits of learning and ſcience 
might, for the preſent year, go on ſmoothly and without 
interruption, and our tranquillity be diſturbed by no odious 
-or troubleſome inveſtigation of the cauſes of irregularity 
or riot. - 140 Ws 217 

Little did [ then imagine that, in the'very ſhort ſpace 
of four months, ſo refreſhing a hope was entirely to vaniſh, 
and that I ſhould be /oudly called upon publickly to animad- 
vert, not upon the raſh; and intemperate fallies of an in- 
experienced Youth, but upon the premeditated and offenſive 
conduct of a Gentleman with whom I had myſelf long 
been acquainted, whoſe ſtanding in the Univerſity was 
very conſiderable, and for whoſe talents and attainments 
I entertain the moſt ſincere reſpect. 2 0 . 
-. Improbable, however, as ſuch an event might be, it 
actually took place, and nothing remained for the Vice- 
Chancellor but the painful taſk of inveſtigating the nature 
of the offence committed, and the puniſhment aſſigned by 
the Laws of the Univerſity, and of publickly explaining 
— in the moſt open and perſpicuous manner he was 
ads | N 3 

On ſuch an occaſion, the ſituation of the Judge of this 
Court is not to be envied. Our times, whatever be the 
. offence, are ſingularly unfavourable to the enforcement of 
rigid diſcipline, and, in regard to the degrading and vilify- 
ing of Eſtabliſhments either of Church or State, by many - 
it is ſcarcely ſuppoſed poſſible that an offence can be com- 
mitted. Produce exiſting laws againſt ſach practices, and 
you are told that ſuch laws ought never to have been _— 


19 + 


that voy are a diſgrace to the country, that they are obſo- 


lete, and, perhaps, that you dare not enforce them. Others, 
with more temper and plauſibility, admit that offences like 
the preſent are highly blamable in themſelves, and that, 
if you could confine your puniſhments to ſuch groſs and 
indecent examples, there would be no room for complaint; | 
but, ſay they, when you have once begun to inflict penal 
ties for the propagation of opinions, there will be no bounds 
to the operation of ſuch laws: unfair advantages will. be 
taken by men of captious and arbitrary principles: the moſt . 
inoffenſive and laudable endeavours after improvement will 
be ſtifled : not a ſyllable muſt be uttered againſt what has 
once been eſtabliſhed : the ſlighteſt objections. and hints 
at amendment, either of — or political eſtabliſh- 
ments, will be conſtrued into a conſpiracy againſt Govern- 
ment :—there is an end of the exerciſe of our faculties in - 
the diſpaſſionate enquiry and inveſtigation of truth. Then 
the parties cry out, Perſecution! Tyranny over the con- 
ſcience! No freedom of diſcuſſion! And thus, under the 
fair diſguiſe of moderation and liberality of ſentiment, the 
clamours of the ignorant or the diſaffected are to be an 
anſwer to every ſober argument that can be advanced in 
| favor of the moſt ſacred and venerable inſtitutions that are 
| to be found in the hiſtory of mankind. - 
It is true, indeed, that ſuch popular and deluſive topicks 
can produce no conviction of the judgement of thinking 
perſons; but it is no leſs true that too frequently they in- 
fluence our practice. The ſoundeſt mental conſtitution is 
never wholly ſecure againſt the contagion of opinion, and 
therefore the ſafeſt rule, in all theſe difficult caſes, is to 
turn a deaf ear to every argument or ſuggeſtion that has a 
tendency to draw the mind from the Gres contemplation 
of the point in queſtion, and to pay not the leaſt regard 
either to thoſe who cry out, Tyranny and Perſecution, or to 
thoſe who cry out, Scaition and Hereſy. 
With ſuch views and impreflions I entered on the inveſti- 
gation of this unpleaſant buſineſs. 

It is a cauſe of the greateſt importance. A bold and + 
indecent attack has been made upon the religious inſtitu- 
tions of the country: the Statutes of the Univerſity have 
been openly violated, and, if an offence of this magni- 
tude be ſuffered to paſs unnoticed, I think the very ex- 
iſtence of the Univerſity may be ſoon endangered. : 

Ido not deny that caſes of libellous publications fre- 

þ may occur, where it is much better to treat an impu- 
ant Offender with * and contempt, than to 2 
| 2 t 
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the obſcure and deluded. Author by bringing him forth 
into publick notice and inflicting that preciſe fort of Mar- 
tyrdom which he has juſtly deſerved, and is abſurdly 
anxious to ſuffer. But I maintain, on the preſent occa - 
fion, that the cafe of Mr. Frend is ſeparated and diſtin. 
guiſhed, by peculiar circumſtances, from that claſs of 
offences, which, from motives of diſeretion, it might be 
proper to paſs over in ſilence and contempt. % 
- The Author of this Pamphlet is a perſon of conſiderable 
Kanding in the Univerſity, and we are all of us ready to 
bear teſtimony to his talents and attainments. - He haz 
been in the important ſituation of à public Tutor of a 
College. He reſides 'a- good deal among us, and by his 
zeal and his perſeverance is well qualified to make im- 
_ © preffions on the unſuſpecting minds of youth. He is 
known to have objeQtions to the eſtabliſhed Doctrines 
of the Church of England, and if he be permitted thus to 
defame with impunity the ſolemn. inſtitutions of or Re- 
ligion, and the public functions of the Clergy, I am ſure 
that uſe will be made of ſuch forbearance and lenity: 
our Under-graduates will ſoon be taught to inſult t 
doctrines and ceremonies of the Church to which they 
belong, they will believe them to be mere political con- 
trivances, and they will conclude, that as we ourſelves 
dare not ſupport them, even when we have the law on our 
fide, we alſo, as well as others, are convinced, that they 
are indefenſible by reaſon, and are only induced to adhere 
to them from puſillanimity or ſelf-intereſt. | | 
Such, I think, is the natural inference which a ſenſible 
young man would draw from the ſilence and indifference 
of the IG part of the Univerſity, upon the appear- 
ance of ſuch a pamphlet as this. <a 5 4 x 
I may perhaps be told, that they are mere ſpeculations of 
my own fancy—l inſtantly repel the inſinuation by affirm- 
ing a well-known fact, that a numerous and reſpectable 
body of this Univerſity, appear to have been influenced 
in a great meaſure by ſentiments of the ſame ſort. For 
while I myſelf was heſitating, whether, as Vice-Chan- 
cellor, I was not called upon ex officio; by a flagrant breach 
of public decorum, to animadvert, in a ſummary way, upon 
the Author of this Pamphlet, I was releaſed from much 
doubt on this head by the application of thirty-four Mem- 
bers of the Senate, and moſt of them of diſtinguiſhed re- 
putation, who requeſted the Vice-Chancellor to take 
cognizance of an oftence which appeared to them dangerous 
in its tendency, and degrading to the Clergy of the Eſta- 
= bliſhment. 
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bliſument. And here I mit ſay, in juſtice to the laudable 
and zealous efforts of the reſpectable characters who ſtood 
forth on this occaſion, that I think it :pe 10 - conceive 
a a buſineſs of this ſort to have been conducted with lefs ap- 
penrance of private animoſity or reſentment; and I feel 
myſelf bound to declare, that in the application of no one 
of thoſe gentlemen could I diſcover the lighteſt trace of a 
with to jpjure or diftxeſs Mr. Frend. the contrary, 
every one explained the grounds of his application in t 
moſt diſtin@t and guarded manner, profeſſing himſelf to 
be ſolely influenced by a deſire of maintaining the honour 
and credit of the Uniyerſity. D J 

After having advanced ſo much reſpecting my own 
views and the motives of others, I ſuppoſe the minds of 
ſeveral who hear me may be diſpoſed to object the inapti- 
tude and ixrelevancy af theſe refleCtions, and to ſuggeſt 
the propriety of proceeding directly to the conſideration of 
the EN CEO adminiſtration of the juſtice of 
the Cale. | 2 | ' 

I openly and freely acknowledge the force of this objec- 
tion, and if {-have intreduced reflections which ſeem, in 
a degree, foreign to the ſubject, it. is only becauſe great 
ſtreſs is frequently laid upon ſuch topics, and particularly by 
perſons who affect more than ordinary candour and libera- 
lity of ſentiment, In order that arguments derived from fuch 
ſources may have no more than their juſt weight and ia- 
- fluence, I have been tempted to oppoſe this ſort of reaſoning 
by arguments of a ſimilar nature. * . 

Having freely acknowledged ſo much, let us now ſe- 
riouſly and folemnly approach the cauſe itſelf. Let us hear 
no more of Tyranny and Perſecution on the one hand, nor 
of Hereſy and Sedition on the other. : 

A grievous charge is brought againſt Mr. Frend, and, 
as Judge of this Court, I find myſelf bound by the maſt 
ſolemn obligations to enforce the — of the Univer- 
ſity. I do not mean to inſinuate in the {lighteſt degree, 

that the 45th Statute is an unwholeſome or impolitick law, 
but this I ſay, that in my preſent ſituation, I have nothing 

to do with explaining or juſtifying the policy of that law. 
TI find it in exiſtence and I am bound to execute it. Dr. 
Kipling, the Promoter of this cauſe, has not alleged that 
the offence comes under any general ſweeping'clauſes of 
the Statutes, ſuch as that it is contra bonos mores, modeſtiam, 
or the like, on which account I : feel myſelf relieved from 
that embaraſſment which naturally: attends a conſcientious 
diſcharge of duty, in & caſe. where much is left to the 
a feeling 


feeling and to the diſeretion of the Judge; but he has 
pointed out certain and particular ſtatutes which he affirms 
to have been violated, and therefore, in caſe of conviction, 
the Court has no option, bs: ee | 
No the conviction or acquittal of Mr. Kr 
entirely on the ſolution of two queſtions, 1ſt. Is Mr. Frend 
the Author and Publiſher of the Pamphlet, entitled Peace 
and Union? On this head we have not the {lighteſt embarraſſ- 
ment. We think that Dr. Kipling has produced a great deal 
of ſuperfluous evidence. The 2d Queſtion is, Does the 
Pamphlet contain matter by which the 45th Statute is 
violated ? We are all ſatisfied that it does, nor has the 
. | eloquence of Mr. Frend convinced us that the moſt 
offenſive paſſages in the Pamphlet do not apply, and were 
not intended to apply, to the Church of England, as well 
as to the Church of Rome. Then, I foy, the Court has 
no option, | 
Vet I am willing to pauſe for a moment, and to conſider 
what might be the conſequences of a ſuppoſed diſcretionary 
power in this Court. . 22 ᷓ 
Enumerate then the circumſtances which ſhould induce 
the Vice-Chancellor and his Aſſeſſors to mitigate the 
penalties of this Statute. , Did the Pamphlet make its ap- 
pearanee at a time when every well-wiſher for his country 
- entertained the moſt ſerious apprehenſions for its ſafety and 
tranquility? Does the oldeſt of us ever remember ſo gene- 
ral, and 7 had almoſt ſaid univerſal, a concurrence and 
union of ſentiment in the beſt characters of all parties 
- uniting to - oppoſe the influence of ſeditious meetings and 
ſeditious publications? At ſuch a critical time as this, Did 
the Author of this Pamphlet inculcate the neceſſity of 
Peace and good Order? Or did he exhort the lower ranks 
of people to be patient and ſubmiſſive in bearing the addi- 
tional burthens which might be neceſſary to repel by force, 
the unjuſt attacks of an outrageous and inſolent enemy? 
Or, again, when the National Convention of France had 
filled up the meaſure of their crimes, by murdering their 
King and deſtroying all lawful Government, when their 
| deliburations breathed nothing but Atheiſm and Anarchy, 
and when they were threatening every country in Europe 
with the introduction of ſimilar principles, did the Author 
of this Pamphlet ſincerely inculcate a reſpect for the King 
and Parliament of ibis country, and for the reformed Religion 
and the functions of the Clergy as eftabliſhid by Law® © 
I aſk. not whether he entered into any nice diſquiſitions 


concerning improvements, or reformation in ſmaller mat- 
| ters; 
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ters; but I aſk, in one word, whether the plain object of 
the Author, at leaſt in ſome parts of the Pamphlet, was 
not to teach the degraded Laity, as he calls them, that 
« Like brute: beafls they were fitting tamely under an u 
authority ? | Wee! n . 

Is there any ſatisfactory anſwer to be given to theſe 
queſtions? In the title page, it is true, there ſtands in 
great letters PEACE anp TON. - 

Is it ſatisfactory to be told, that all the offenſive paſſages 
apply to the —— of the Church of Rome, and not to 
the Church of England? I anſwer as I have often heard 
my Lord Mansfield inſtru a Jury—“ Take the writing 
and read it as any plain man would do, and tell us the 
obvious meaning of the paſſages.” Upon this principle, I 
firmly believe, my Aſſeſſors, the Heads of Colleges, who 
have unanimouſly concurred with me in opinion, have moſt 
conſcientiouſly . 9%. "BF. 

But perhaps the Author is ſorry for his offence. This 
would plead ſtrongly in mitigation of cenſure, and I 
wiſh if could have — in the whole conduct of 
this buſineſs, the lighteſt veſtige of contrition. | 

Mr. Frend had certainly an undoubted right to uſe his 
own judgment in conducting his defence, yet ſtill I cannot 
but think he has miſtaken the proper mode, in ſeveral 
ways. 1 h 

rt He has not treated the cauſe with a ſufficient degree 
of ſeriouſneſs. on | 

Did he expect to make an impreſſion on the minds of the 
Judge and his Aſſeſſors by legal quibbles, by ſtrokes of 
wit, by alluſions to novels, or by endeavours to excite 
{miles in the galleries? | 8 | 

2dly. He might have avowed the Authorſhip, and if 
conſcious of having gone too far in the propagation of 
principles, he might ingenouſly have ſaid, th:s I maintain to 
— that may poſſibly be defended, but here I wiſh I had 

oppo} £4 7 ob otate: . FN 8 

3dly. If not conſcious of having gone too far, he might 
have boldly confeſſed and defended his principles, and in a 
manly way, have ſubmitted to the infliction of penalties, 
which, according to his judgment, were arbitrary and un- 
reaſonable. '; _. +. | oy | | 

Whichſoever of theſe modes of defence he had choſen 
to purſue, I do not perceive that he would have endangered his 
reputation as a man f honour and veracitys © J 

It was certainly laudable in Mr. Frend to uſe every fair 


and honeſt exertion of his talents to exculpate himſ ous 
| ; the 
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the charges. But the Court has been at a loſs to eom · 
prehend in what way the continued application of ſatirical 
remark and virulent invective on the character of Dr. 
Kipling, and on the reſt of the Gentlemen who diſapproved | 
of this publication, could be conſidered as uſeful to this 
purpoſe? Can he now ſay as the great Roman did of ald, 

et 


« $; null ali& in re, modeſiia cert temperando lingue, 
adoleſcens ſenem vice | 
Such fatire and invective might indeed have a tendency 
to debauch the ſentiments of the galleries, but could not 
will be ſappoſed to make any impreſſion upon the minds of 
the Vice-Chancellor or his Aﬀedors, * any gentleman 
who had carefully read and conſidered the pamphlet. 
; . In the courſe of this defence it was more than infinuated, 
that the Promoter of this cauſe could neither write nor 
ſpeak a ſentence of pure latin. Suppoſe, for a moment, 
that the Biſhop of Landaff, whoſe authority was ſo confi- 
dently appealed to on Friday laſt, could permit the moſt 
important Profeſſorſhip in this Univerſity to be ſo ſcanda- 
Jouſly degraded and neglected, as this imputation on Dr. 
Kipling implies—How would all this exculpate Mr. Frend 
from the charges that have been brought againſt him? 
Again, ſuppoſe for a moment, that calumny could, by 
poſſibility, fix itſelf on the reſpectable characters of Dr. 
Glynn and Profeſſor Mainwaring, of twelve Tutors and 
Lecturers of this Univerſity, of thirty-four Members of 
the Senate, who all applied to the Vice-Chancellor to take 
£ognizance of this offence; I ftill aſk, how would all this 
exculpate Mr. Frend from the charges that have been 
brought againſt him? 5 1 9 ö 
But Mr. Frend has not contented himſelf with applying 
the moſt diſreſpeCtful appellations to this conſiderable bod 
of Academical Gentlemen. He has in effect #4907 a9 
2 their evidence on oath ought to be rejected in this 
cauſe. f A 
To this, part of his argument, I confeſs, I liſtened with 
the utmoſt aſtoniſhment. | | | 
Let us try the truth of this afſertion by a-very poſſible 
ſuppoſition.—Suppoſe an offence to have been of ſo groſs a 
nature, that not only 34 but twice that number—Suppoſe 
even the particular friends and intimates of the offender 
himſelf ſhould have joined the Cabal, as it has been termed 
— Suppoſe the whole Univerſity, in a body, or by Dele- 
gates, had applied to the Vice-Chancellor, « Sir, you 


take cognizance of this offence: Our character and credit 
in the world demand it; will any man ſay that the 1 
| 0 
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of all theſe Gentlemen, ſpeaking on oath, not to the in» 
trinſie merits of the pamphlet, but to a plain fact, as the 
buy ing of a book or the hand-writing of a perſon; is to 
be rejected in ſuch a cauſe? This would indeed be an 
| 3 and enough to ſtartle any conſiderate 
perſon. It amounts to no leſs an abſurdity than this, that 
the very greatneſs of a crime might properly become ies 
ſhelter and defen e. „ ⅛ m 
Hefore I put an end to this unpleaſant buſineſs, by finally 
diſſolving the Court, I feel myſelf called upon, by the ex- 
traordinary circumſtances of this gan to ſay a fe words 
to the Junior part of this Univerſity, xy. to 
You have ſhown yourſelves to be much intereſted in the 
inveſtigation, and in the event of this Trial, and now that 
it is brought to a concluſion, I wiſh to engage your moſt 
ſerious attention for a few moments, while I propoſe the 
following advice to your ſerious conſideration : 
I have no intention to animadvert upon the noiſy and 
tumultuous irregularities of conduct by which our proceed- 
ings, on ſome of the former Court-Days, have been inter- 
rupted. Let theſe be conſigned to oblivion; but let the 
principles from which theſe irregularities. aroſe, he well 
conſidered, and let me ſeriouſly exhort you to be upon 
your guard in future againſt the conſequences of their 
dangerous and deluſive operation. I cannot ſuppoſe that 
-_ have even heard diſtinctly, much leſs that you can. 
ave digeſted every thing that has been advanced in the 
corſeiol thistria, n M CUE n 
Your paſſions and affections therefore, in this caſe, are 
not founded on a knowledge and underſtanding of the 
ſubject. Examine yourſelves, you will perceive that they 
are founded upon certain vague ideas, that the accuſed 
perſon has been perſecute. ere 
Such an unreaſonable perſuaſion, if not effectually op · 
poſed by ſober argument and reflection, will ſoon produce 
the moſt deſtructive conſequences on your practice. And 
I think it the more neceſſary at this time to advertiſe you 
of your danger, when this country has juſt eſcaped and 
ſurvived a moſt alarming. criſis, and. when ſeveral turbulent 
and democratic ſpirits il endeavour to perſuadethe pub- 
lic, that every attempt to puniſh libellous attacks upon the 
Conſtitution and Government of the kingdom, by infor- 
eing wholeſome and eſtabliſhed laws, is a ſpecies 1 
cution, and contrary to the impreſeriptibie Rigbis of Aan. 
Now I affirm, that in this country, wherever there is 
fair ground for an * and where the agcuſed per- 
| on 
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ſon has had ei 2 
perſecution. On theſe two eſſential points I reſt the 
merits of the ſtion. When, therefore, I look on the 


Junior part of this Univerſity, and foreſee in them 


the future ſupports and ornaments both of the. Civil 
and Eccleſiaſtical Eſtabliſument of England, and when 
F confider that they have been entruſted. to our care 
and nurture by relations and connexions who venerate 
theſe eſtabliſhments, I feel myſelf authoriſed to interrogate 
you cloſely, and to demand, whether being educated from 
earlieſt infancy, in the practice of frequenting the Church, 
and reverencing her inſtitutions, you are now prepared to 
ſay, on reading this pamphlet, that the accuſation. of 
having impugned the eſtabliſhed Church was either frivo- 
lous or oppreflive? Pb area | WA 
I know very well how you muſt anſwer this queſtion, 
and am perſuaded that the ingenuous diſpoſitions of youth 
only needed this matter to be clearly ſtated to them. 
In regard to the ſecond - queſtion, whether the accuſed 
perſon has had a fair hearing, I have no anxiety. | What- 
ever notions you may have inconſiderately entertained 
before the Trial, I have no. doubt but that now, after the 
rial, you will tell your Fathers, your Guardians and 
your Friends, that you never heard or read of a Trial 
where the accuſed perſon had a more full, deliberate, and 
impartial hearing. | | 655: v2 kifq 
You will tell them alſo, that the only doubt you could enter- 
tain of the 333 of the proceedings might be, whether 
the judge of this Court, through an extreme unwillingneſs 
to interrupt the accuſed perſon in his defence, did not carry 
his patience and forbearance to an almoſt unwarrantable 
length, while he permitted the Defendant to proceed in 
an unbounded ſtrain of virulent and irrelevant invective. 
Then you will add, and I truſt, with ſome effect, that the 
Univerſity of Cambridge will not ſuffer the facred and 
venergble inſtitutions of the eſtabliſhed Church to be 
derided and inſulted; and that at a time when à profane 
and licentious ſpirit of infidelity and irreligion makes rapid 
advances and threatens. the defirudtion of our eccleſiaſtical 
fabric, there were to be found in theſe ſeminaries, reſpelt- 
able characters who could accuſe with liberality and decorum, 
and Judges who could condemn with firmneſs and moder- 
ation. | | ES 
The remaining part of my advice to you will not fatigue 
your memories. It is brief; but it is important; but it is 


well worth your moſt ſerious conſideration” Baware of 


entering 


* 


there can he no ſuch thing as 


5 


T 2 % „ wo 


s F 


* ” 


[% 


entering into religious controverſies at this period of your 
for, 


lives. — be the profeſſion you are i 


improve. your underſtandings by the diligent purſuit of | 


Academical ftudies: obey your Tutors: frequent the ſer- 
vice of God according to x i eſtabliſhed forms, both in your 
private colleges, and in the — 9 At pre- 
ſent, take it fur granted, that our f 
reaſon for ſieadily adhering to, and ſupporting theſe vener- 


able inſtitutions. I repeat it, at preſent take it for granted, 


and thoſe whom I perceive to be ohjecting to theſe words, 
will themſelves tell you, that it has not my way to 
take things for granted. Alli contend for is, that this is not 


— time for becoming parties in controverſial matters of 


eligion. It is your buſineſs to cultivate your under- 


ſtandings, and to be careful, that the good ſeed ſown in 
theſe reticements may take root downwards, and beat fruit 
upwards; aud increaſe to à mighty harveſt in your lives 
and practice. | | y 


Againſt - thoſe who would openly attack the religious 5 


principles in which you have been educated, it is 
eaſy to guard. I have more apprehenſions from thoſe who 
are perpetually talking of candour, of liberality, of think= 
ing for themſelves, of examining . things to the bottom, 
ot the newly diſcovered modes of interpreting Scripture, and 
of the opinions of fallible men. Theſe, and ſuch like 
topics are exceſſively captivating to the unſuſpecting 
minds of Youth. Impreſſions of the moſt durable nature, 
are made in a few converſations, and, in this way, I have 
more than once ſeen the fineſt talents and moſt amiable 
diſpoſitions ſoon - perverted or rendered uſeleſs, which, 
doubtleſs, in happier circumſtances and with a better cul- 
tivation, might have been eminently ſerviceable to their 
country, either in Church or State. 

Remember then the earneſt zealous advice of a perſon, 
who thus addreſſes you from the pureſt motives of 


good-will, and the warmeſt wiſhes for your beſt intereſts; | 


of a perſon whoſe imagination and temper have never been 
heated with religious diſpute, whoſe pride and ambition 
have ever been to obtain, in the various branches of uſeful 
ſcience, ſolid information for himſelf, and to communicate 
it to others, and whoſe health has been almoſt exhauſted 
with Academical labours. Remember then, I ſay, the ad- 
vice of a perſon who at this moment addreſſes you, not 
with the authority of a Vice-Chancellor, but with the 
friendſhip and affection of an experienced Academic, of 
a perſon» who has never been ſuſpected of being fond of 

7 poſſeſſing 


thers had ſome good 


— - Io Sa oO. RO 2 e Oe ooo 
- 


| 1%] 
efling offices or dignities, who has lamented bitterly 


poll 
that the neceffity of this'enquiry ſhould have taken place 
in the preſent year; but who, when the enquiry was once 
inſtituted, thought it his duty to go through it with all 
the energy he was capable of, and who found it impoſſible 
to acquit Mr. Frend of having offended againſt the Statute, 
without ſacrificing every principle of Truth, of Juſtice, 
e Herr.... b e 


ern Pe! „ NETIC TAIT VISAS TG 
- The Vice-Chancellor, with the aſſent of the Major 
2 of the Heads of Colleges, then decreed Sentence of 
e ede Mr. Frend in the following 
8 ] ISAAC MILNER, D. D. and Vice · Chancellor of 
the Univerſity of Cambridge, do Decree, Declare, and 
Pronouce that Wx. FREND, M. A. and Fellow of Jeſus 
College, having offended againſt the Statute, De con- 
cionibus, by writing a PAMPHLET, entitled “ PRACR and 
Union recommended to the Aſſociated Bodies of Republi- 
cans and Anti-Republicans,“ and by publiſhing the ſame 
within the Univerſity of Cambridge, and having refuſed 
to retract his Error and Temerity in the manner preſcribed 
to him by me, the Vice-Chancellor, with the aſſent of the 
Major Part of the Heads of Colleges, has incurred the 
Penalty of the Statute, and that he is therefore Banisyep 
from this Univerſity. 101. „ 


Signed, 


o 
” 
7 


W % 


RA. BARNES, 
W. CRAVEN, EF 
T. POSTLETHWAITE. 


The Court was then Diſſolved. 
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A. BEVERLEY inſerts the following. Papers, at 
| the requeſt of Mr. Kilvington; and he conſiders 
em 


k 
Frend's Trial. 


Ne 
5 


(COPY) | | 
ke CAMBRIDGE, June 1/7, 1793. 

WE, the underwritten, expreſs our Deteſtation of the 
ſcandalous and unfounded Imputations, which were at- 
tempted to be thrown upon the charaQters of Mr. Lloyd, 
and Mr, Kilyington, at the late Frial of Mr. Frend. 


T. Kipling R. Boon 
* owett * 4 
R. Glynn C. * Pugh 
W. L. Manſel C. Simeon 
Mainwaring Antho. Mainwaring 
R. T. Belward EE dw. Wigley 
Geo. Whitmore W. Millers 
W. Walford Iuos. Watſon 
- Olderſhaw _ Tho, Caſtley 
Wade ohn King 
W. Mathew hilip Douglas 
Smith E. Edwards 
Wood . Bradſhaw 
» Wilſon Walker 
H. Greene JI. Fawcett 
R. Ramſden Tillard 
A. Frampton | W. Eafton 
E, Outram - 7 Henry Jowett 


THE Teſtimony given by Mr. Kilvington, during the 
Trial of Mr. Frend, having been openly contradicted by 
the latter, and an Idea having prevailed that certain Letters 
written by Mr. Kilvington to Mr. Frend, contained a 
Proof that the Teſtimony was untrue; I think myfelt 
called upon to declare publickly, in Vindication of Mr. 
Kilvington's Character, that fince the Trial in the Vice- 
Chancellor's Court, Mr. Frend, on application made to him 
by Mr, Kilvington's Deſire, ſhewed me thoſe Letters, and 
that there was nothing in them which appeared to me in the 
imalleſt degree to invalidate that Teſtimony. ar ſub- 

| | ance 
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as no unſuitable addition to his account of Mr. 
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BY J. DEIGHTON, g95, HOLBORN, LONDON; ap 2 Ns ZHI 
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PROCEEDINGS * 
IN THE 
COURT of DELEGATES 
ON 


Ma. FREND's APPEAL. 


Qvxzen's CoLLEGE, June 1, 17934 
Buſineſs of Appeal 7 


between Before the Right Worſhipful 
William Frend, M. A. Iſaac Milner, D. D. Vice-Chan- 
and cellor of the Univerſity of Cam- 


Thos. Kipling, D. D.] bridge. | | 

On which day, at the hour of eleven in the forenoon, 
the ſaid William Frend appeared, and having in the after- 
noon of yeſterday declared to the Vice-Chancellor his in- 
tention of appealing from a certain definitive ſentence 
pronounced upon him by the ſaid Iſaac Milner, on the 
30th of May laſt, did then and there take the oaths De 
Gravamine and De non Solicitande Deleyatos. 

At the ſame place, day, and hour, George Hunter, M.A. 
unior Proctor of the Univerlity, appeared, and inhibited 
ſaac Milner, D. D. Vice-Chancellor of the Univerſity, 

during the Appeal between William Frend, Party Appel- 
lant, and Thomas Kipling, Party Appellate, in the follow- 
ing words: „ Ego Georgius —— Procurator alter, 
cc nomine Academiz Te lſaacum Milner, Procancellarium, 
« Judicem a quo, inhibeo, ne quid, pendente Appellatione 
c inter Gulielmum Frend, et 'Thomam Kipling atteatars. 
vel innovare preſumas.” 
Me preſent. 
GEO. BOR LAS E, 
Not. Publ. and Regiſtr. 
Buſineſs 


[ 92 ] 


Buſineſs of Appeal 1 5 
bdberween 4 Before the Worſhipful 
William Frend, M.A. F Iſaac Milner, D. D. Vice-Chan- 
and cellor of the Univerſity of Cam- 

Thos. Kipling, D. D.] bridge. | 


On which day, at the hour of twelye, Thomas Kipling, 
D. D. and John Beverley, M. A. his Proctor, did appear, 
and did then and there reſpectively take the oath De non 
Solicitando Delegatos,” in a certain cauſe of Appeal between 
Wm. Frend, Party Appellant, and him the ſaid Thomas 
Kipling, Party Appellate. © 
© In the preſence of me, 

GEO. BORLASE, 
| Not. Publ. and Regiſtr, 


At a Congregation on the 11th of June, Notice was 
given, that the Nomination and Election of Delegates 
would be on the 14th inſt. on which day, at the firſt Con- 
gregation in the morning, the Vice-Ohancellor informed 
the Regents and Non-Regents, that at the time when this 
Appeal was made, he had expreſſed doubts concerning the 
Right of Appeal in ſuch à Cauſe: but that as the Forty - 
eighth Statute © De Cauſis Forenſibus, requires the Appeal 
to be fignified to the Univerſity infra biduum, and to the 
Proctor infra triduum late ſententim, and as he could not 
undertake to ſay, that an appeal did not lie in the preſent 
inſtance, he had 7 * it improper either to evade tlie 
Inhibition of the Pr or, or not to permit the uſual oaths 
to be taken, and the appeal to be regiſtered. He faid, 
that though during the laſt fortnight, he had ſpared no 
pains to acquire information concerning the Queſ- 
tion of Law, whether an appeal does or does not lie in 
this Cauſe, he was not at preſent able to ſay, that his 
doubts were leſſened, but that if proper time had been 
allowed for inveſtigation, he would have endeavoured to 
lay before the Univerſity, ſomething decifive and fatis- 
factory, He further ſaid, that as the Grace of 1593, 
direCts that the Judges Delegates do terminate the Appeal 
within forty days from the inhibition, he felt himſelf juſti- 
Hed in permitting the Appeal to proceed, at the ſame time 
that he thought it his duty to direct the Regiſtrary to 
record his preſent Declaration, viz. That by permitting 
the appeal to go on, he by no means undertook to decide 
the Queſtion of Right to an Appeal in a criminal cauſe 


of this nature, but defired it to be underſtood, that he — 
that 


T 


that queſtion preciſely where he found it. The Vice- 
Chancellor added that he knew Dr. Plumpttre had en- 
tertained ſimilar doubts in the Caſe of the Appeal of Dr. 
Ewin, though he had omitted to record them: and he 
concluded with recommending it to the Univerſity to 
adopt ſome proper mode of finally ſettling this long debated 
. Queſtion, if poſſible, at a time when no Cauſe was pending, 
and when the minds of men were leſs liable to be heated 
by ow and prejudice. | 
The Five remaining Members of the Capur, together 
with the Two Proctors, then proceeded to nominate the 
Delegates, and delivered to the officiating Bedel the fol- 
lowing form, and directed him to publiſh it to the whole 
Congregation, After which it was read in both Houſes, 
and the Vice-Chancellor continued the Congregation to 
four o'clock in the afternoon. 
Judices delegati in Cauſa Appellationis inter Gulielmum 
F rend, A. M. et Thomam Kipling, 8. . p. electi & dati 


ſunt. 
GULIELMUS WYNNE, Equzs 
Da. J. HEY, Sidn. Coll. 
D. SEALE, Xti. | 
Ma. E. CHRISTIAN, Div. Johannis. 
Mx. LANE, Coll. Regin. 
Placeat Vobis ut prædicti Viri ſint Judices Delegati in 
prediata Appellationis Cauſa. 


\ 


In the afternoon of the ſame day, in full Congregation, 
the above Grace was read in the Non-Regent-Houſe, b 
the Deputy Senior Scrutator, in the uſual manner, an 
paſſed unanimouſly. It was then read in the Regent- 
Houſe by the Senior Proctor in the uſual manner, and a non 
placet being given by one of the Regents, it was voted in 
that houſe, and carried by a majority of forty-two placets, 
againſt t- o non-placets, 


On the 24th of Tune, the following Citation was ſerved 
on Mr. Frend, at his Chambers in Jeſus College. 


CIT ATE 

William Wynne, Knight, Doctor of Laws, John Hey, 
Doctor in Divinity, John Barlow Seale, Doctor in Divi- 
nity, Edward Chriſtian, Maſter of Arts, and John Lane, 
Maſter of Arts, Judges Delegates, rightly and lawfully 
appointed and choſen in the under- written Cauſe, and be- 
tween the Parties under- mentioned. To our beloved in 
N 2 Chriſt, 


( 94 ] 


Chriſt, John Beverley, William Mathew, and Hen 
Gunning, Eſquire Bedels of the Univerſity of Cambridge, 
| GREETIN G. *% 
WHEREAS in a certain Cauſe of Appeal and Complaint 
which before us in 1 is now moved — 
n 


between William Frend, M. A. the Party 2 
complaining on the one Part, and Thomas Kipling, D. D. 
the Party appellate and complained of on the other Part, 
rightly and lawfully proceeding therein: WE have decreed 
the aforeſaid William Frend, the Party appealing and com- 
plaining, to be cited and admoniſhed on the Day, Time, 
and at the Place, and to the effect and purpoſe under- 
. | Juſtice ſo requiring) © 0 
e WE do 5 iridtly. — and command you 
jointly and ſeverally, that one of you, Eſquire Bedels of 
the faid Univerſity, do peremptorily cite, or cauſe to be 
cited, the aforeſaid William Frend, the Party appellant and 
complaining in the ſaid cauſe, to appear before us in the 
Law->chools of the ſaid Univerſity, on F 127 the 28th 
day of this inſtant June, between the hours of nine and 
twelve in the forenoon, then and there to proſecute his 
ſaid appeal and to abide in judgement until the final de- 
termination thereof, and further to do and receive as unto 
Law and Juſtice ſhall appertain, under Pain of the Law 
and Contempt thereof. And ye ſhall moreover intimate 
or cauſe it to be intimated to the ſaid William Frend (to 
whom alſo we do ſo intimate by theſe preſents) THAT we 
do intend to proceed and will then and there proceed to 
hear and finally determine the ſaid cauſe of appeal accord- 
ing to Law, And that you or either of you ſhall duly 
certify to us what you ſhall do in the premiſes, together 
with theſe preſents. Given under our hands and ſeals, this 
21ſt day of June, in the year of our Lord 1 793 

tha | Wm, WYN E, : (L. 8.) x 
J. B. SEALE, (L. S.) 

EIT JOHN LANE, L. S.) 

D. CHRISTIAN, (L. S.) 


I certify that the above Citation was perſonally ſerved on 
the aboye-named Wm, Frend (by copy) on June 24, 1793, 


JOHN BEVERLEY. 


CITATION 
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. CITATION or DR. KIPLING, 5 

Wm. Wynnez Knight, Doctor of Laws, John Hey, p 
DoQtor in Divinity, John Barlow Seale, Doctor in Divi- 
nity, Edward Chriſtian, M. A. and John Lane, M. A. 

Judges Delegates, rightly and lawfully appointed and 

choſen in the under-written Cauſe, and between the 
Parties under- mentioned. To our delanedin e John : 
Beverley, William Mathew, and Henry Gunning, Eſquire + 
Bedels of the Univerſity of Cambridge, Avec 

WHEREAS in a certain Cauſe of Appeal and Complaint 
which before us in Judgement is now- moved and depend- 
ing between Wm. Frend, M. A. the Party appealing and 
complaining on the one Part, and Thomas Kipling, D. D. 
the Party appellate and complained of on the other Part, 
rightly and lawfully proceeding therein : WE have decreed 
the atoreſaid Thomas Kipling, the Party appellate and 
complained of in the ſaid cauſe, to be cited to appear 
before us, on the Day, Time, and at the Place, and to 
the Effect and Purpoſe under-written, | 

- (Juſtice ſo requiring) 

WE do therefore ſtrictly enjoin and command you jointly 
and ſeverally, that one of you, Eſquire Bedels of the ſaid 
Univerſity, do peremptorily cite or cauſe to be cited the 
aforeſaid Thawes Kipling, the Party appellate and com- 
plained of, to appear before us in the Law-Schools of the 
ſaid Univerſity, on Friday the 28th day ot this inſtant 
June, between the hours of nine and twelve in the fore- 
noon, then and there in Juſtice to anſwer to the ſaid Wm, 
Frend, in the ſaid Cauſe of Appeal and Complaint, under 
Pain of the Law and Contempt thereof; and further to 
do and receive as unto Law and Juſtice ſhall appertain. 

And that you or either of you ſhall duly certify to us 
what you ſhall do in the premiſes, together with theſe 
preſents. Given under our Hands and Seals, this 21ſt day 
of June, in the year of our Lord 1793. 

Wm, WYNNE, (L. S.) 
B. SEALE, (L. S.) 
OHN LANE, (L. 8. 

b. CHRISTIAN, (L. 8. 


I do certify, that the above Citation was perſonally 
ſerved on the above-named Thomas Kipling, D. D. (by 


copy) on the 24th of June, 1793s 
y me 
JOHN BEVERLEY. 


CAMBRIDGE, 


\ 


” ad 


\ 
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Canson, 27th June, 1793. 
Before che Right Honourable and Right Wohiptal 
Wm. Wynne, Knight, L. L. D. the Worſhipful John Hey, 
and John Barlow Seale, reſpectively Doctors in Divinity, 
Judges Delegates, conſtituted (together with John Lane, 
and Edward Chriſtian, reſpectively Maſters of Arts) in a 
certain cauſe of Appeal between William Frend, M. A. 
and Thomas Kipling, D. D. + or: *mh | 
. | Me preſent. | | 


* - 


GEO. BORL ASE, 
Not. Pub. and Regiſtr. 


ZBuſineſs of Appeal On which day appeared in the 
bdetween Public Library, in and belonging 
William Frend, M. A. f to the Univerſity of Cambridge, 
and John Beverley, Eſquire Bedel of 

Thos. Kipling, D. D. } the ſaid Univerfity, and returned 
a Monition heretofore iſſued under 


the hands and ſeals of Wm. Wynne, John Barlow Seale, 


ohn Lane, and Edward Chriſtian aforeſaid, Delegates, to 
ſaac Milner, D. D. or George Borlaſe, B. D. Regiſtrary, 
to tranſmit to them, the ſaid Delegates, all and ſingular 
the proceedings in a certain cauſe of Office, promoted 
before the ſaid Iſaac Milner, Vice-Chancellor of the ſaid 
Univerſity, by Thomas Kipling, D. D. againſt William 
Frend, M. A. 


And the ſaid John Beverley alledged and certified that 
the ſame had been duly ſerved. 


And the Proceedings were then and there tranſmitted 
and delivered to the ſaid Delegates, according to the tenor 
of the ſaid Monition. 


FIRST COURT. 
UnivERSITY Before the Right Honourable and Right 
off Werſhipful William Wynne, Knight, 
CAMBRIDGE [L. L. D. the Worſhipful John Hey and 
To Wir. J John Barlow Seale, reſpectively Doctors 
in Divinity, and the Worſhipful John 
Lane and Edward Chriſtian, reſpectively Maſters of Arts, 


Judges Delegates, lawfully conſtituted, in a certain Cauſe 


of Appeal or Complaint between William Frend, M. A. 


and Fellow of — College, Party Appellant, and Thos. 


arty Appellate, in the Law Schools of __ 
aid 


Kipling, D. D, 
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ſaid Univerſity, on Friday the 28th day of June, 1793, at 


nine o'clock in the morning. 
VMe preſent. _ 
GEO, BORLASE, 
Not. Pub. and nnter. 


Buſineſs of 4 0 . The'Grace of the Senate, 14th 
between Jung 1793, appointing Delegates 
Wiltiam Frend, M. A. in the - Cauſe, was read. —Alfo 
IE Citation of Wm. Frend, Party 

Thos. Kipling, D. D. 


Appellant, and à Citation of 

Thomas Kipling, Party Appel- 
late: and John Beverley, Eſquire Bedel, was — who 
depoſed, that he had reſpectively ferved the faid Citations 
on Mir. Frend and Dr. Kipling, who both appeared. 


The following Proteſt ſigned by Robert Tyrwhitt was 
alſo read. 


i 


Irsvs Conn zor, 20th Fune, 1793. 

WHEREAS a Grace propoſing Five Delegates, was read 
aſecond time in the Non-Regent Houſe, on Friday laſt, 
and was then ſuffered to be taken away by the officiating 
Bedel without a Scrutiny ; which Grace was afterwards ap- 
proved by a Majority Votes in the other Houſe: 

I ROBERT TyrRwHiTT, a Non-Regent Maſter of Arts, 
do within ten days make this open and legal Proteſtation 
againſt the ſaid Grace. 

1. © In the firft place, becauſe I had not a Ratutable 
opportunity of exprefling my diſapprobation of it, either 
in whole or in part, although was preſent in the Houle 
& at the time it was read. 

2. „ In the ſecond place, becauſe both the perſons who 
<* ated as Scrutators, were Deputies, and neither of them 
« {worn agreendly to the Law of the Univerſity. 

ROBERT TYR TI, 1 


1. Stat, Vet. $0, Quomodo Scrutatores tenentur peers 

atias, 

Stat. Vet. 161. De modo & forma petendi Gratias. 

2, Stat, five Gratia, De Procuratoribus & Scrutatoribus 
deputatis. 

This Writing I received of Mr. Robert Tyrwhitt, on 
the 20th day of June, 1793.—Mr, Tyrwhitt at the ſame 
time — a deſire, that the ſame might be recorded. 
GEORGE BORLASE, Regiſt. 4 

he 


| 
[ 
| 
| 
| 
| 
| 
| 
| 


Lulterius eorum Vices occupans, altà Voce dicat in medio 
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© The'following are the Statutes and the Grace refered to, 
+>. STATUTA - ANTI a. 


£ K. 9 * — 
#, 9 .3 as, 


ne 2. De r . a 
Statuimus et ordinamus, quod de cætero, nulla Gratia 
tempus aut formam concernens, petatur, niſi in Præſentia 
Cancellarii vel Præſidentis, et hoc in nova Capella, et 
non alibi concedatur; .exclusa_ parva. Capella eidem an- 
nexà, falvis tamen Gratiis quæ in Antiquis Statutis ſolim 
Regentibus reſervantur concedendis. Et ſi aliqua Gratia 
vel Gratiæ concedantur, quod alter Procuratorum, vel 


Capella, iſta Gratia vel iſtz Gratiz habentur in iſtà Congre- 
gatione. Et ſi aliqua Gratia contra prædictam Formam 
concedatur, impetrans, Officio ſuo fit ipſo Facto privatus, 
tet utens ſcienter eadem Cratia, Excommunicationis ſen- 
tentiæ fit ipſo Facto ſubjectus, a qua, niſi in plena Congre- 
gatione, per Cancellarium vel ejus locum-tenentem, non 
valeat abſolvi. Et ad hujus Statuti continuam Obſervan- 
tiam, volumus, ſingulos Procuratores ac Scrutatores futu- 
ros, antequam admittantur ad eorum Officia, eſſe perſona · 
liter juratos. kd (41% | 
1191/7 41 v:»t — 2 a | 
380. Dugmnodo Scrutatores tenentur petere Gratias. 
Item duodecimo Die Menſis Octobris, Anno 1467, in 
plena Cong regat ione Regentium et non- Regent ium, ſtatu- 
tum eſt et ordinatum, quod Scrutatores electi arctentur ad 
petendum Gratias & alia Negotia Univerſitatis exequenda, 
ſecundum Formam Statuti, quo arctantur Procuratores 
eãdemque Pani puniendi ſunt, fi ſecundum Formam præ- 
dicti Statuti requiſiti, id facere recuſent. I 


+ 161. De modo et formd petendi Gratias. 

Item, ſtatuimus, quod Procuratores, vel eorum alter 
cum occupante Vices alterius, ſeu Procuratorum Vices 
occupantes, quamlibet Gratiam petendam privatim ſerutari 
teneantur, et quilibet Regens, alteri eorum Votum ex- 
primens, ſecretè reſpondere teneatur, et pro ſecreto habere 
teneantur, tam derutator quam Scrutatus: et qui contra 
hoc ſtatutum venerit, Pœnam de Secreta revelantibus in- 
currat. Nulla etiam Gratia conditionetur, ſed putè con- 
cedatur vel negetur, nec aliqua Gratia cum alia con- 
Currat. 


Gratia 


was heard in ſupport of the Proteſt. 
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ai tenceſſa 60. Maii 189% 6. 
Conceditur 6to, Maii, cum Proturatores et Scrutatores 
ſep propter Negotia ſux privata abeſſe cogantur à Con- 
gregationibus et aliis publicis muniis Academiz, ut 
eorum Subifitutĩi gt Vicarii, jurejurando aftringantur ad 
benè & fidelſter pèragendum eorum Officium, amtequam 


- 


aliquid in Præmiſſis pertraQtent, oo ? 


The foregoing Statutes having been read, Mr. 'Tyrwhitt 
SN SY ene 
Mr. Tyrwhitt obſerved/that the Scrutiny in both Hoùſes 
ought 8 private, as may be infered from Stat. Ant. 167.“ 
that putting in a non placet, expoſes the perſon to a puniſh- 
merit Stat. Ant. 63. He refered to the proſect puhliſhed 
by the late Mr. Lort, and to all written and printed nu- 
e e arr ee enn 
From Stat. Ant. 80.“ The Scriitators and Proctort are 
bound by the ſame Rules, and are ſubject to the fame 
puniſhment. n? gen 
The Hiſtory of the Univerſity proves, that it is tho 
duty of Scrutators to go round, and to aſk every individual 
his opinion, When in the Office of Scrutator I d fo, 
although a non placet was not given—in the Caſe of a 


Grace, which I ſhould have oppoſed as a private Member 


of the Univerſity, In the preſent inftaiice, when twenty 
men came in to vote, oppoſition was to be expected. 
Dr. Hey. Did you obſerve this mode in all Caſes? 
Mr. Tyrwhitt. The Caſe 1 allude to, was that of a 
Mandate for the late Maſter of St. John's,” 2 
In another inſtance, in which the placet had been pro- 
nounced; when the preſent Vice-Chancellor and the 
Biſhop of Lincoln were Regents, they came with great 
Impetuoſity into the non-Regent Houſe, where I was 
preſent, and inſiſted that the Grace ſhould be voted, be- 
cauſe many perſons wiſhed to give non-placets. I then 
mentioned to the non-Regent Houſe, that it was their wiſh, 
and the Votes were taken. 5 
The Court then retired to conſult; after which Sir 


Wm. Wynne ſaid, Mr. Tyrwhitt, the Delegates have de- 


liberated on this matter, and they are unanimouſty of 
opinion, that nothing contained in the Proteſt, or urged in 
ſupport of it, ought to prevent their proceeding to hear 


the Appeal, and they are ready ſo to do. 


* See the preceding pages 
0 Mr. 


0 up 3 
Mr. Frend they mw. Hd, th at a 125 could! not allow 
al 


Rim allt to 72 i as. 28 05 ted 170 


elected, intment, hei r s in the 
he neverthe eff I 1555 Win e he k he hore = i 
to know. how he Was 


perſons de 
e 0 be Rs tion, which, was 


— unuſual P aa „ In an Appeal 
He then read ſ me account of the common forms of * 
in, which it is. Jet 4 that the 5 8 1 15 
N that the party appellant ſho 
bk is they acer hoo office, that a 
appoint porting the, Ap 
1 175 A „e e e e th ben 


Fete the e oh in ih er 
e Regiſtrary. 


f l ou goon? —It might ſave ch — _ 
2 57 ff a confider, that the "Minutes of 2 

ente $. 9—.— been in the bands of Dr. N. 

Kader 0 

hy ir authenticity.- 

p u 4 7 We an 1 n dhe Re 

papers are exactly as he wrote them; a 1 

in n ed ang: the Regiſtrary will be ſworn hot 

l of them. 

NI. rend. L hope an oath will not be impoſed in to 
uncertain. a matter—1t is jmpoſſible to ſay, that the papers 
have not been altered. A negative ropoſition cannot be 


prayed, except in the Ivigity- c 4 
with. » Wynne... T e Regiſtrary ee e es. 


Lhe ſwear that they are now. exact 
muſt be 1 1 to the truth of 8 
Mx. F rend. I object to 3 a Man to ſwear 
till, he. is black in the face, h net pr OVE A r 
1 olition if I have Jearhad an an flo 1 
te then quoted the ca 785 tcalte and 1 
e Jury, after going out of Court, re-examined 3 28 
Cava. and their verdict was declared by the Jud ge co be 
invalid, 0 He L the Evidence given in Court way. In all 
reſpects t 
dir W. W. he Caſe does not apply. There was an 
Examination » <4 Court. 
yidence in my Caſe, me 75 % of. the 
Cort to the Promoter, and therefore ſubject to his muti- 
ations. 


The 


[ m7. 
The Regiſtrary, was ſworn —Beikg ard intertpptel by 
Mf. Fiend? wh wid excel No ae 3 additions 


Ns OH, whatever. og 2 

Regiſtrary. 1 * ſweat act tu ray fotmer 
N befo the. Viee-Chancellorr nts 

Sir W 4 Are the Minutes M tlie Court below, 
the ſame ir reſpects, as when or delivered them to the 
Promoter | 

Regiſtrary. 1 declare upon my oth; that I did look 
dver the inutes, After they were ee to me from 
Dr. Kipling, and found they had alldergone'! no *afteration 
whilſt in his hands. L P88. GHgPUL BUF nan lt 

Here Mr. Frend ſaid, that he vi vor with him, the 
Copies of the Evidence given to him by the Re — 
and deſired that he 1 de Ares to W horn e 
which was granted. — * 2 83. 5 7 
a The Regiltriry provected to read ee ae 20 

ence. N 

Wmilſt this Evidence was teading, Mr. Frend aid chat 
it varied from the Copy delivered"ts him by the Repiftrary, 
The Regiſtrary had read © whether Witneſs,” th ſis Copy 
it ſtood “ whether the Witneſs,” —T obſerve this; aid Mf. 
Frend, to ſhew, what credit is; to be given do arne 
copies. n : 

Regiſtrary, It is not an atteſted copy. be eule, 

Mr. Frend. Then my papers are of ns i v 
are on ſtamps. As the ty preceeded, Mr: Front 
continued to object to ſeveral paſſages. ny: 

In the Regiftrary” $ copy it ſtood © defired the Fay theſs,” 
in his own, © defifed him“ fer Witneſs, ** the Wels 
« for could not have been “e eonld not 3%. fot Mr, 
Lunn's Foreman,” = Mr, Lunn's pou "re 

He alſo objected: to the order in which tis Re firary 
read the Evideriee—The Coy py delivered to him by the 
Regiſtrary was not in the fas order. When, therefore, 
the Regi rary had not ättended to the Tame. Urder in dif- 
Ferent copies, arid could not authenticate hls "owt! zpers, 

how could he authenticate the papers ſent back tõ Him by 
the Promoter, whoſe intereſt it was in ſo ſtrong er 
to corrupt and mutilate them ? 


Mr. Fread defired to know whether the Pape the 
Regiſtrary was now reading, was put into the Hands of 
thy Promoter, and of the Viee:Chancellor ;—If it was, 
could the Regiſttary fay, that the ſame wat ferurned un- 


altered? 
O 2 * The 


[ 202 1 
The, exifiriryiſajd, che. did not. ſtand there — mo 
y; Mr Erend, but be believed the 
pe in the bands of — Kipling, and of the Wee. Chan Chan- 
cellor, and was one of thoſe, which IS to bays been 
returned to him unaltered: - ©1197 WW. v 

In-the l courſe of the Rexiſtrary 8 the minutes, 
| Mr. Frend continued. to object to ſeveral variations between | 

the original minutes and his own. | 

10 Ar. Lloyd's Evidence, the Regiſtrary read, « eroſs- 
examined Ar. 1755 — his own 4 had, 8 
the Witneſs. he Regiſtrary read, * purchaſing, keeping, 
_ anll. deer „his — — * « purchaſing,” 2 - 

Ib — read,” <ichinks char it Aae own, 
„ thinks it wmdas .. 

Mr. Lane roſe and fd it. is — to ninke theſe 
triflidg: vetbal diſtinctions; if there are any material dif- 
feręences in your copy, point them out, and the Court will 
notice Evidence is often taken in ſhort hand, and 
although there may be ſome difference in trifling inſtances, 
betweencthe.copyand the original, yet fill the aa: ad re- 
mains good, if the meaning is the ſame. 

Mr. Frend ſaid, that he made the obſervations, on ac- 
count of the copy now reading baving been in the Pro- 
moter's hands. dt: 

The proceedings of che Third Court. Day ſtated, that 
Reſolutions were read, by which five perſons were ap- 
; pointed-Managers, to carry on in their names this proſe- 
cution. In his copy,“ he had omitted, in their names, a 
material omiſſion. 

Watſon depoſes, that he had received Notes 
tern The words, „ Notes or,” are omitted Were 
the words, Notes or, ſtruck out by Dr. Kipling? 

He: then took notice of the irregularity of the pro- 
ceedings in the Vice-Chancellor's Court. 

In, the Evidence of Bowtellſen. Mr. Frend ſubmitted-to 
the Court, whether the queſtion (you told the Court yeſter- 
day, that you ſaw Mr. Frend, 4 Pag. 27.) was not 2 
leading queſtion.— The Court ſaid it was not. Mr. Frend 
ſaid,; that this was the only time he could make any re- 
marks on the irregularity of the proceedings in the Senate- 
Houle, . as he ſhould take no notice of them when he came 
to his Gravamina. | 

On Lunn's Evidence be obſerved; that the firſt queſtivh 
he was aſked was irregular (your foreman has told the 
Court, &, ſee pag. 27.) J only obſerve it was an irregular 


queſtion—All the proceedings were contrary to law. 80 
5 ir 


[103 “ 


Sir W. Wynne. Was the ion objected to? 
Mr. F will not anſwer whethet it was, Mtauſe 
the papers have been in Dr. Kipling's hands. I made fre- 
quentcobjections when leading queſtions were put. 
Sir W. Wynnes What anſwers did you receivo? 
Mr. Frend. My objections were over - ruled. A 
Friend who made à minute at the time, has juſt now 
hinted to me, that I put the following queſtion to the 
Court l deſire to know whether ſuch prolegomena can be 
e owned aarfn"are\3_ Of by OY n 
nn e 


On the termination of Bowtell's evidence, Mr. Frend 
obſerved, that there was an omiſſion which was very ob- 
jectionable, but that he did not think it a ſufficient objet: 
tion to trouble the Court with. He alſo ſaid, that he had 
made an objection in the Court (at the time the Witneſſi 
were there together) that it was not ä 


Court, that the Witneſſes ſhould be preſent during 
others examinations. Id n eng 
He was aſked by Sir W. Wynne, whether he or any 
other perſon made any real objection at the time?: 
He anſwered No. | 15291 Vi 


In Merrill's Evidence he had objected to the queſtion, 
«© On whoſe authority was the Appendix cancelled?“ 
(pag. 30.) as having no relation to the Cauſe. He alſo ob- 
jected to the queſtion, © To whom have you given credit, 
&c.“ (pag. 30.) becauſe it was not minuted in the order in 
which it was firſt aſked, viz. To whom do you intend to 
give credit, &c. mo 181199 
Sir Wm. Wynne ſaid, that the queſtion objected to by 
Mr. Frend, was not admitted by the Court, and was there 
fore not inſerted in the Minutes. 2918. edi 90 
Mr. Frend, I objected to Mr. Plampin as an evi- 
dence, becauſe he had judged me on that very cauſe; ich- 
out a hearing, in my own college. I mention this tofhew 
how very defective the Acts of the Court were, which d 
not mention my objection.—I can prove it from private 
Minutes made by a friend. | „Ned gti 
a * Wynne aſked whether the objection had been re- 
corded. ob 7 ; as ea} 
Mr. Frend ſaid, that the objection was only in his De- 
fence, and therefore could not be recorded. NI. / 820 
The Court ſaid, as the objection was not delivered to 
the Regiſtrary, that it was not before them now. 
Mr. Lambert declared, that ſeveral Notes had been taken 
by him, which were uot on the records of the Court. 
The 


[ 164 ] 


Cougt. We cannot take notice of private. minutes, which 
were Mt recorded by the Regiſtrary. 
© Mr. Frend. This is one of my eee the 
Vice-Chancellor would not allow r to take 
down what J ordered to be rte gs 
were irregular—And [.catinot but obſetve, that it has been 
dmitted in the minutes to ſay, that Mr. Marſh was called 
by the Promoter as an Evidence, but eſeuloc F 


Dr. "OR ie „ Prodior bete toformicd the Court, tak Mee, 
Marſh, on being called as an evidence, had declared him- 
felf a near Relation and an intimate Friend of the De- 
by he on which account his evidence Was . with 


by the Promoter. 

e Court ſaid, that as this did not appear on the 
minutes, the e made * Mr. TOS. did not come 
before them. 


While Mr. Merrill' » was "ding, My. Frei 
dbjected, that ſome queſtions were aſked Mr. Ferri; by the 
Promoter, which were not minuted.— Such as, whether he 
ever ſold a Book with the Appendices? in order to prove 
him the Author of * Peace and Union.“ 

The Court aſked, whether thoſe queſtions were ad- 
mitted? Mr. Frend anſwered, that they were over-ruled.. 

The firſt queſtion being read in the evidence of Bowtell 
jun. (pag. 44.) Mr. Frend ſaid, this queſtion was a leading 

one, but the Proſecutors and the Court were of one and 
1 the ſame party, and therefore, this queſtion was Nn 
though a leading one. 


A Queſtion being read, (page 44, line 4 from the ana) 
Me, Frend aſked the Regiſtrary whoſe queſtion it was? 
The Regiſtrary anſwered, I do not know. 
Mr. Frend. i obſerve how little theſe minutes are to be 
| bc motel on. | | 


When the evidence of Harvey Aller (on being canta 2 
third time) was read, Mr, Frend objected to the calliog 
and recalling of. Witneſſes, 

Mr. Frend again repeated his objection to Dr. Kipling $ 
having taken the original Minutes out of the Court, abd 
ſaid, he mentioned. it now, becauſe he ſhould not be- al- 
lowed to mention it when he came to ſum up his Graya- 
mina: He obſetved, that the Commiſſary expreſſed his 

furprize at the time it happened. M 
0 Rs 


106 
MZ. Farnn's GENERAL REMARKS: » 
Sings the Evidence appears ſq imperfegt, as it really is, 
this Court Could not decide npon it, even if it had nat been 


ut into the Projpoter's hands. 
0 the Muti of T-aniry Was . abſent part of the time 
How conld-he,, therefore, put his hand to the ſentence, 
when he muſt have gained his knowledge folely from papers 
which I haye ſhewn to be defective; ſeveral material things 
having been omitted in the minutes, of which he could not 
judge; yet if he had not taken this upon him, he could 
not have joined in the Sentence. 


It has been ptoved to your ſatisfaction, that the Judges 
and the Proſecutors made cape Sls pare; Finch 
will appear the more clearly from the Refolutions Havitig 
been thade Nt the houſe of the Judge bapfelf.” 11555 
The paſſage from the 29th page of Peace and Union? 
being read, as in the Third Article (pag. 10.) Mr. Freu 
(aid, the paſſage in the Article, when compared with that, 
in the Pamphlet, was not the ſame, but much altere by 
the Promoter. This is what I ftated at the time, but 
is omitted in the minutes. This is another proof that the 
Maſter of Trinity could not form his judgement from them. 
When I made in objection to the Article, Dr. Kipling 
declared, that he did not make uſe of the words of the 


4 


Pamphlet, becauſe he did not underſtand what was meant ty 


purity of arrangement and of language. Mr. Frend added 
alſo, that to ſay that the Liturgy was far from the ſtandatd 
of purity in one particular only, was very different from 
Ying, that it was far from purity in three different par- 
ticu 8. ky 81 4 


y © 4 


four or ſive Fork ago, in which 1 had called the Church 
of England Idolatrous. The only proof beſide was, that 
N of England is the great body of Chriſtians. 
The Maſter of Trinity was not preſent at ſo material a 


account, 


| paſſage, and I therefore inſiſt on the objection on that 


Fifth 


| 

| 
| 
| 
* 


Judges Delegates, lawfully conſtituted, in a certain Cauſe 


1 8 
„Fifth Article was rend. (See pag. 10 
Here it was aſked by Mr. Frend, where the paſſage was 
to be found. He could not find it.— The word hence was 
omitted, the word are added. The Promoter had obſerved 
that it was the /ame 7 with an Inſortion and an Omi/- 
. How could the Maſter of Trinity judge about this 


Caſe by reading the minute? 


The Caſe of Chark was brought to prove, that I might 


| be cited into the Vice-Chancellor's Court, and the Maſter 


of Trinity might ſuppoſe my Caſe was parallel, from not 
hearing my objections. ob Daft OLETEN 16 
Dr. Seale. Did not the Judge ſuffer every'thing to be 
ſtated, which you expreſſed a deſire to have inſerted? - 
Mr. Frend, No: He ordered the Regiſtrary to pay at- 
tention to him not to m. 1 ben 


Sixth Article Read. (See pag. 11.) 

It was out of my power to collect, what this charge 
might tend to accuſe me of. Dr. Kipling left it to the 
determination of the Judges. —He turned the Court into a 
Court of Accuſers, not of Judges. — * 1 


Seventh Article Read. (See pag. 17.) 1s 
The Regiſtrary was ordered to produce the Book of 


__ to prove Mr, Frend's admiſſion to the Degree 
of | 


aſter of Arts, at the next Court. 


The Eighth Article Read. (See pag. 11.) 
The Forty- fifth Statute was read Mr. Frend ſaid, that 
the Grace of 1603 could not be read, having no legal ex- 
iſtence. The Court determined it might be read, ſubject 
to all exceptions, as it was read in the Court below. 
The Proceedings and Evidence being read as far as to 


the Act of Court 13th of May incluſively; the Delegates 


adjourned the Court to a quarter paſt four o'clock in the 
afternoon of the ſame day, dirt] 


SECOND COURT. : | 
Un1vERrsITY Before the Right Honourable and Right 
OF Worſhipful William Wynne, Knight; 
CAMBRIDGE [L. L. D. the Worſhipful ſohn Hey and 
To Wir. 7 John Barlow Seale, reſpectively Doctors 
in Divinity, and the Worſhipful John 
Lane and Edward Chriſtian, reſpectively Maſters of Arts, 


of 
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of A e between William Fxend, M; A. 
and Fellow Party. Appellant, 3 
Nile B. 1 in the La Schools of the 


ſaid Univerſity, on a the 28th day of June, 1793, at 
a quarter — 3 v'clack in a enen lame 


day. 1 Wy «T9575 a ot. Haba: "I 


fait ©! — 1145 7 ( 25 - * 


Me py 
+ GY BORLASE, 
e Not. 1 and Regit 4 


1 W rer a> vim 
Buſineſs of A The R produce. the 
between = { Degree «Kao prove the admiſ- 
William 1 M. A. + don of Mr. Frend 10 the Degree 
of Maſter of Arts. 


Thos. Kili D. P. Mr. Hod ſons 9 was re- 

| peated, and the two Advertiſe- 
ments of the Pamphlet Peace and Union“ in the Cam- 
bri d * 2 * * e amg v were 


re 


Mr. F rend's pal”, ain the . in the Court 
below, was alſo read. aga Frend here obſerved, that the 
account in the e the eee ery N 
fect account. y rn '* FTE" "4 
£3 

The Pg in "the Seventh Court were then read, 
when Mr. Frend remarked, that the order for Recantation 
was founded on the 45th Statute. It does not appear to 
the Court that the Yice-Chancellor, had the concurrence 
of the Heads in the opinion, that the 45th Statute had 
been violated, for the minutes only ſtate the opinion of 
the Vice-Chancellor: But the Court has no account of 
the proceedings of that day. The Vice-Chancellor would 
not hear my remarks on. the Form of Recantation, but 
abſolute] "fuſed to hear me in ies W at times 
when I deſired to be heard, __ 


The Proceedings of the Eighth Court-Day were read. 

Mr. Frend. did not refuſe to read the Recantation, 
till I had offered my reaſons, which I began to read, but 
was interrupted by the Vice-Chancellor, who in an un- 
exampled manner, and in very threatening language, re- 
fuſed to hear the reaſons I was ready to give, why could 
not read the Recantation.—I delivered a paper (which was, 
received by the Vice-Chancellor) for the private uſe of 

the Court, and it was A, "6 returned to me. # 
| ir 


i 
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Sir W. Wynne. We have nothing to do with it, for na 
minute of it appears before this Court. 
Mr. Frend, It makes a material part of my Defence. 


The Proceedings on the Appeal, and the Inhibition of 
the Vice-Chancellor by the Junior Proctor on the firſt 
day of June, were read, and alſo the Oaths De Gravamine, 
and De non Solicitando Delegatos. 


Sir W. Wynne. We have now heard all that paſſed in 
on Court below, and we are ready to hear your eom- 
int. BODE: | 
n Mr. Frend. 1 preſume that the Court has not heard all 
the papers read, particularly that of the Reſolutions en- 
tered into, out of Court, by the Vice-Chancellor and 
Heads of Colleges, contrary to every principle of law.— 
This paper was read to me by the — in 
Court; it was alſo delivered to me for my inſpection, and 
is very material in the cauſe. 
Sir W. Wynne aſked the Regiſtrary, what paper does the 
8 1 mean ? | | 
he Regiſtrary anſwered, that it had been given into Mr. 
Frend's hands in the Court below, and that he thought 
it was given back to the Vice-Chancellor, but that the paper 
never came before him as Regiſtrary. 
Mr. Frend, It is a paper figned by the Heads, which 
is totally illegal, 
Court. s the paper does not appear before us, it 
cannot be reckoned part of the evidence. 
Sir Wm. Wynne then informed Mr. Frend, that the 
Court was now ready to hear his Gravamina. 
Mr. Frend. I wiſh to produce my Gravamina on the 
next Court-Day. , 2 
Sir W. Wynne, We are ready now to hear you. 
Mr. Frend. I did not expect, and am not prepared to 
bring my Gravamina on this day. 
Sir W. Wynne. Upon what ground do you ſay, that 
you are allowed another day to bring your Gravamina? 
Mr. Frend. I conceive that I am not held by the ſta- 
tutes, or practice and uſage of the Univerſity, to proceed 
to my Gravamina till next Court-day, as appears from the 
Bedel's books, handed down from one to another; and 
from the authority of the 48th Statute, and from the in- 
terpretation of the 48th Statute, Tempore Gade. 
Sir W. Wynne. Theſe relate to Proceedings in the 
Vice-Chancellor's Court, which are directed to be accord- 
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ing to the Forms in Eccleſiaſtical Courts; and have no 
reference to Cauſes of Appeal. : 
Mr. Frend. Theſe proceedings are to be the ſame as in 
the former Court, as appears from the 48th Statute, and 
from the interpretation I have quoted. id 
Sir W. Wynne., There is not any foundation for the 
Cauſe to proceed in that manner in this Court, the Grace 
« De Cauſis Forenſibus, does not refer to thoſe proceedings, 
but to Cauſes in the Vice-Chancellor's Court, tried in the 
forms of the Eccleſiaſtical Courts. | 
The Statute ſets forth nothing to induce you to ſay, that 
you ſhould not now bring your Gravamina.—On what 
ground, in point. of juſtice, can you refuſe to- proceed 
now? | | 
Mr. Frend, Becauſe I did not come prepared—l had no 
means of information, but from the Statute and the Bedel's 
Book. I expected to hear nothing but the Declaratio 
Cauſe, and that you would name a day, ad proponendum in 
Ferma, when I ſhould ſtate my Gravamina. 


Dr. Hey obſerved, that if the Delegates had ſat as ſoon 
after the Vice-Chancellor's Sentence had been given, as 
the Laws of the Univerſity allow, Mr. Frend might then 
have reaſonably aſked for time to prepare himſelf.—But as 
three weeks or more had elapſed, ſince giving that ſentence, 
Mr. Frend muſt be ſufficiently ' prepared now, to produce 
his Gravamina. AS 


The Court retired to conſult. - 


Sir W. Wynne. You ſhould have been prepared, from 
the abundant time you have already had. It is the 
earneſt deſire of the Court, to expedite this buſineſs 
as much as poſſible,” conſiſtently with juſtice.— We are, 
however, ready to indulge you, till to-morrow after the 
morning Congregation, but after that time we mult pro- 
ceed, without interruption. | 

Mr, Frend. I am afraid we cannot proceed to-morrow. 
Alt is not a Dies Juridicus, being a Saint's-Day, I would 
regulate myſelf by law 

This was allowed in the late Trial—it having been ob- 
ſerved by Dr. Yates, that the Court could not meet on 
Monday or Tueſday in Whitſun-week. 8 

Dr. Yates was aſked, whether he had any particular rea- 
ſon to think, that thoſe days could not be Dies ſuridici.— 
He anſwered No; and recommended the adjournment for 
no other reaſon, but 1 he thought it improper of 

P23 0 
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the Court to fit at 4 time, when a ſermon was to be 
preached before the Univerſity, x. 
f . , 5 IFAD 2 + &* 
Sir W. Wynne informed Mr. Frend, that the Court 
over- ruled his objection, and the Court was adjourned till 
to-morrow after the morning Congregation. 


 UniversiTYY Before the — 72 Honourable and Right 
or |\ Worſhipful William Wynne, Knight, 
CME L. L. D. the Worthipful John Hey and 


To Wir. J John Barlow Seale, reſpectively Doctors 
1 in Divinity, and the Worſhipful John 
Lane, and Edward Chriſtian, reſpectively Maſters of Arts, 
Judges Delegates, lawfully conſtituted, in a certain Cauſe 
of Appeal or Complaint between William Frend, M. A. 
aud Fellow bf Jeſus college, Party Appellant, and Thomas 
Kipling, D. D. Party Appellate, in the Law-Schools of 
the ſaid Univerſity, on Saturday the 29th day of June, be- 
tween the hours of twelve and three in the afternoon, 

| Me preſent. 


Not. Pub. and Regiſtr. 


y The Minutes of the Two Courts 

Buſineſs of Appeal 1 of yeſterday were read; and in the 

between latter, after the words, © he was 

William Frend, M.A. | not by the ſtatutes,” were inſerted 

and (by Mr. Frend's deſire) the words, 

Thos. Kipling, D. D.] “ « Practice and Uſage of the Uni- 
wer ity.” 


Mr. Frend. It cannot be ſuppoſed, that in a cauſe like 
this, I can have any intention to give offence to the Dele- 
gates. I appear here, actuated by motives, ſuch as I truſt, 
would influence any other man, I am not ſtanding here 
merely in my own defence..-] have to take care, that no 
other Member of this Univerſity, may hereafter ſuffer in 

conſequence of my example, I was miſunderſtood yeſter- 
day concerning the 48th ſtatute, I ſtill proteſt - againſt 
this particular mode of my appearance here, but wiſh to 
have it underſtood, that I do it with reſpect and deference. 

I will read a Proteſt which I defire may be entered on the 
Records of the Court, that the preſent caſe may not be 
made a precedent in future caſes of a ſimilar nature. 


PROTEST. 
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I WILLIAM FrEND, M. A. and Fellow of Jeſus col- 
lege, in the Univerſity of Cambridge, do hereby proteſt 

ainſt my being called upon, to produce on this day, my 
— in a certain Cauſe of Appeal now pending 
before Sir Wm. „ er L. L. D. John Hey, D. 1). John 
Barlow Seale, D. D. John Lane, M. A. and Edward 
Chriſtian, M. A. for the foHowing reaſons : 

1. Becauſe the Proceedings in all Cauſes of Appeal, muſt 
be directed either by the Statutes and Interpretations, or the 
ancient and conſtant Practice of the Univerſity : but the 
Statutes and Interpretations, are all ſilent as to the proceed 
ings in Cauſes of Appeal, therefore there remains only an 
ancient and conſtant practice, by which they can be 

2, Becauſe in certain Books called the Bedel's Books, 
the authority of which in matters of practice is always 
admitted, expreſs directions are given for the Party Ap- 
pellant, to ſpecify his Gravamina on the next Court Day 
after that on which the cauſe has been declared. 

a Becauſe by the Interpretation given by the Heads, 
Oct. 6, 1596, of the word triduum, it appears, that the 
next Court-Day can only be underſtood of the next court 
day, in the enſuing week. 0 

5 f : W. FRE ND. 
i in Court 29th June, 1793, 
yo” by W. Rarln, 2 
Me preſent. 
GEO. BOR LAS E, 
Not. Publ. and Regiſtr. 


Under this Proteſt, I am ready to ſtate my Gravamina 
if you think it abſolutely neceſſary. 

ir W. Wyane. We are unanimouſly of opinion, that 
you ſhould now ſtate your Gravamina. 


GRAVAMINA. 

My firſt Gravamen is, that the Proſecution is malicious. 
I call the Proſecution malicious, becauſe the mode of pro- 
ceeding is an inſtance of perſecution unheard of, 

F ir Whilſt the cabal were heſitating in what manner 
they ſhould proceed, and even doubting whether they 
could puniſh at all, fill their deſire to puniſh remained 
fixed, —For at the firſt meeting of the twenty-ſeven, it | 
was determined, that I ſhould be proſecuted in the Vice- Fx 
Chancellor's Court, on the Grace of 1603, in preference — | 

t 


# * 
f m2 1 | des 


the 45th Statute, At the ſecond meeting it was deter- 
niined, to proceed on the Laws of the Univerſity; with6ut 
aſſigning any particular law. If there was fo much difh- 
.cuity in aſcertaining the law l had violated, could they pre- 
tend to commence the proſecution upon ' conſcientious 
motives? | ones a aaa 
Secondly. Some of the Charges brought againſt me 
were from real paſſages in the book; but . mutilatin 
them and leaving out, not only words, but whole propoſi- 
tions, ir meaning was totally changed. Thus I am ac- 
cuſed of defaming the Church of England (page 29.) by 
affirming, that it is far from the ſtandard of purity in 
Doctrine. Could any one, not. actuated by the fiend of 
malice, fay, that by theſe expreſſions, the Church of 
England was defamed? As well might it be ſaid, that I 
had defamed the moſt beautiful woman in England, b 
| not allowing her all the perfections of the Venus de Medicis 
| l might ſay, that ſuch a woman was not comparable 
with the Venus de Medicis, in form, or in attitude, or 
in grace; but would it be infered that I had defamed her 
beauty, becauſe I declared, that ſhe was inferior in ſome 
one of theſe perfeCtions?—[n the ſame manner, were I 
to ſay of the Church of England, that it falls ſhort of 
rfection, in ſome one or more particulars, it would 
urely be . injurious to aſſert, that 1 had therefore, de- 
famed it. x , 


My next Gravamen is, what I have mentioned before, 
\ that of having been cited into the Vice-Chancellor's Court, 
a the Statute De concionibus. My renunciation contains 
my reafons why I ſhould not have been cited into that 
Court, in ſuch a cauſe. The Vice-Chancellor had a very 
bad deſign in citing me in this manner, he did it that he 
might attack me on two laws at once. He knew, or 
ought to have known, that no perſon had ever been cited 
into Court, merely for the offence alledged againſt me, on 
the ſtatute . De concronibus;” and being aware that the 
Grace of 1603 had no exiſtence, he ſaw that he might 
proceed 


l m3 1 | 
on that with ſafety, and at laſt conderan me under 
the ſtatute © De concionibus.” © 1 u N 
This is an inſtance. of the greateſt malice: beſides, 
he had another end in view; to compel evidence on 
oath, which is not to be done on the ſtatute . De con- 
cionibus,” all the evidence would elſe have been voluntary. 
I have not heard of one voluntary witneſs, except the name 
of Kilvington, the on/y man who would have appeared in 
ſuch a manner. 5% 8 laser ü 48 | 
If any Juſtice of the Peace ſhould undertake to proſecute. 
a man at the aſſizes, and failing in his proſecution ſhould 
puniſh, him as þ his own private authority, would not this 
be illegal and malicious in the higheſt degree? In this 
arbitrary and malicious manner, has the Vice · Chancellor 
permitted me to be proſecuted, under a ſtatute which could 
not be proceeded on in the Vice-Chancellor's Court. The 
proſecutors were actuated by malice, and the Vice-Chan- 
cellor was equally malicious. 0 | 


Another Gravamen which I labour under is this—Sup- 
poſing me guilty as an academic, my offence, if any, ſhould 

puniſhed by the proper officer, not by ſeveral perſons 
who met to form a cabal, and eſpecially as the reſolutions 
were entered into at the houſe of the Judge himſelf, This 
is a grievance not to be paralleled—T he cabal met in the 
houſe of the Judge—Let any man aſk himſelf, whether 
ſuch a procedure was juſt, and whether as an Engliſhman 
he could ſubmit to it? Would you, Sir Wm. Wynne, have 
ſuffered a ſet of men to come into your houſe for ſuch 
purpoſes? No:—l cannot think you would. No one 
member of the Univerſity, who was not. of the twenty- 
ſeven, would have acted in ſo unjuſtifiable a manner. But 
the Judge and the Proſecutors formed one and the ſame 
party. After having ſtated theſe three Gravamina, it ma 
be ſuperfluous to mention any further objections againſt 
the proceſs—It was begotten in malice, and ended in 
treachery. To wr 

You have heard read, what is called the proceedings in the 
Vice-Chancellor's Court. 1 declare that they are not ſo, 
but a very different thing, and unleſs the Regiſtrary had 
been corrected, no one could have formed any idea of the 
proceedings.——[f they had been put into your hands, in the 
ſame ſtate they were put into mine, you could not have 
underſtood them. My friend and myſelf worked ſix hours, 
in endeavouring to render them intelligible. 


My 
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My next Gravamen is, the irregularity of the proceed- 


ings in the Vice-Chancellor's Court; but I am precluded 


from inſifting on this, unleſs I could call witneſſes, which 
would be uſeleſs, as you muſt proceed on the minutes. 
They contain no account of the calling and recalling the 


witneſſes; in which intervals, the Promoter might have an 
opportunity of preparing and inſtruQing them. | 


= Another Gravamen is, that the depoſitions, after bei 
taken down in writing by the 9s. gry » were taken out o 
$ © 


Court, and put into the hands of the Promoter—that very 
man, who had maliciouſly begun the proſecution, and who 
would willingly have done any thing, that might ſerve to 
carry his purpoſes into execution, wy 


Another Gravamen is, that' the Vice-Chancellor took 
upon himſelf to act on the ſtatute © De concionibus,” and on 
the Grace of 1603, without the conſent of the other Judges. 
Of theſe Dr. Poſt ethwaite made one He was abſent during 
the whole time of the examination of the witneſſes, how 
could he, therefore, form his judgement of the ey idence ? 


Dr. Poſtlethwaite roſe, and was going to ſpeak in his 
Juſtification. _ yes 

Sir W. Wynne ſaid, Sir, it is not neceſſary—Mr. Frend, 
vou had better go on. | 


Mr. Frend. Dr. Poſtlethwaite having none of the evi- 
dence before him, it was a conſiderable grievance, that he 
ſhould put his name to a ſentence, on the authority of 
papers, which had been taken out of the Court, and given 
to the Promoter. But ſuppoſing that Dr.' Poſtlethwaite 
had been preſent, and that the rt could have acted on 
the ſtatute De concionibus, that ſtatute requires a Recan- 
tation. That which was propoſed to me, was unintelligible; 
to prove it, I deſire to ſubmit to the conſideration of this 
Court, a paper which I delivered in the- former Court, 
and offered to read, but was detered by the threatening lan- 
guage of the Vice-Chancellor. Ns 

The paper delivered to me, required me to retract 
nothing, for nothing was alledged. The firſt part was un- 
intelligible. It can have no meaning “ to confeſs error and 
temerity,” where no error or temerity exiſts.— No charge 
of having offended againſt the 45th ſtatute, was — 
againſt me during the whole trial The deſign was to en- 
force the Grace of 1603, not the 45th ſtatute. 8 

ir 
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Sir Wa. Wynne. As this paper is not in the minutes 
of the Court below, it cannot be received by this Court, 
We have heard it, and it will have ſuch weight as it 
merits. | | + 

Mr. Frend; This is a much greater grievance than I 
ſuppoſed; for if you will not receive it, you alſo prevent 
this Court from judging concerning it, e Vice-Chan- 
cellor refuſed its being received, and did many other things 
contrary to, the duty of a Judge. y 


My next Gravamen is this. The offence was ſuppoſed 
to be committed in February laſt: At the end of every 
term an Abſolution is read; i pleaded this in Bar of Sen- 
tence, but the Vice-Chancellor treating the moſt ſacred 
_ of the Univerſity, as many do, with contempt, re- 
| it. | 
The abſolution was intended to prevent ſuch cabals being 
formed in the Univerſity.— This cabal was formed by ſuc 
men, as having no purſuits in literature themſelyes, endea- 
vour to impede thoſe who have—l know that this Abſo- 
lution is held in contempt by the Promoter, the Sub-Pro- 
moters, and their familiars. | | 

If it be derived from the Catholic religion, or from the 
Inquiſition, ſtill it is the eſtabliſhed Law of the Univerſity. 
The thing in itſelf is good—a wiſe ordinance. If a man 
is to be tried, let him not be held in ſuſpence—The refuſal 
of the Vice-Chancellor to allow this plea, is a great aggra- 
vation of his offences againſt me, and an attack on the 
privileges of every Member of the Senate. 


Another Gravamen is, that I was ſentenced to baniſh- 
ment under the 45th Statute, which has no relation to 
Authors of Books. The words, * aliter public, cannot be 
applied to publiſhing a book, -except by ſuch as are unac- 
quainted, with the Law of the Univerſity, The Law-giver 
conſidered © aliter. public,” as ſome public maintaining of 
opinions, infra Academiam, therefore, printing a book in 
another county, cannot be ſaid to be againſt the ſtatute. I 
appeal to the opinion of a learned man in the Commons, 
which he gave, when conſulted on a ſtatute of Jeſus Col- 
lege; in which college a few men had taken upon them- 
ſelves, to treat me. in an ignominious and arbitrary manner. 
He ſays, that all penal ſtatutes are to be interpreted 
ſtrictly, in a Court of Juſtice : and that, as the crimes men- 


tioned in the ſtatute of Jeſus college, are all Crimes of Com- 
miſſion, 
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miſſion, the expreſſion © guocrunque alis, muſt alſo relate to 
crimes of commiſſion. In the ſame manner I argue, that ae 
all offences, ſpecified in the ſtatute ** De concionibus,” re- 
late to oral publication, the expreſſion, ( ſeu aliter public?,” 
muſt alfo be reſtricted to oral publication. All perſons who 
maintain any public opinion againſt the eſtabliſhed religion, 
by ſpeaking either at Lectures, or in the Senate Houſe, are 
liable to be puniſhed under the ſtatute © De concionibus. 
I am accuſed by the Vice-Chancellor, of temerity in wri- 
ting a Book. The Vice-Chancellor» having taken upon 
himſelf to puniſh a man for temerity in writing a book, is an 
inſult on the Univerſity.—!ls it to be borne in a ſeat of 
learning like this, that any man ſhould be ſo ſeverely 
1 merely for having the temerity to publiſh a 
ook? 

In the book intitled “ Peace and Union,” it has not been 
ſhewn, that any thing has been taught _ to the 
eſtabliſhed religion: the proof brought by the Promoter 
2 garbled paſſages. | 

I here again refer to the opinion of a Civilian, who ſays, 
after peruſing the pamphlet, « I find no opinion main- 
tained, which could fix a ftain on the Writer, in a legal 
ſenſe, or in the Judgement boni aut equi Viri.“ This Civi- 
lian is a perſon of great authority, and often conſulted by 
the Univerſity. | 

If opinions contrary to the Church of England had been 
in the Book, and the ſtatute had been violated, I ought to 
have been called upon to recant ſome Error; but I was 
with abominable inſolence and abſurdity, required to ſign 
a Confeſſion of my Temerity, in having written a Book. 
They ought to have ſpecified the opinions I was to recant: 
— Inſtead of that, no Recantation was propoſed—Why? 
Becauſe the Es Promoter—the Cabal had agreed, 
that I ſhould be puniſhed, before they met. 

The firſt charge relating to the Liturgy, has nothing to 
do with the ſtatute « De 1 they put a fair 
recantation into my hand, I ſhould have read it with eaſe, 
becauſe, (as I have already declared) the Liturgy of the 
Church of England is the beſt of all eſtabliſhed Litur- 
gies. This is my opinion, formed upon reading and exa- 
mining all Liturgies, not as the twenty ſeven and the Judges 
formed their opinion. 0 

Vou ſee why this wicked and abominable paper was put 
into my hands —No man of letters would have ſigned it— 
No man could be fo baſe a ſcoundrel, as to fign ſuch a 
paper, 


* 
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Sogond Charge. I am accuſed of charging the Worſhip 
of the Church of England, with Idolatry. I ought to 
have been called upon to declare, that I did not thiak the 
Worſhip of the Church of England, idblatrous. This 
then ought to have been the ſubject of Recantation, if the 
Judges and the Cabal had not 2 determined that 
ſhould be puniſhed. The charge is a lie, and therefore, 
they dared not to put ſuch a Recantation into my hands. 

1 he proof they gave of this charge was, from the 
paſſage. the public Worſhip of the Great Body of Chriſ- 
« tians, &c.” (pag. 10.) Owing to the extreme ignorance of 
theſe wretched men, who, having read nothing but a few 
ſermons on the Doctrine of their own Church, were not 
qualified to compare the Worſhip of different Churches— 
they have applied what is ſaid of the great body of Chriſtians, 
to the Worſhip of their own Church, But will any one 
ſay, that the Church of England aſſociates the Worſhip of 
created beings, with the Worſhip of the one true God? 
If I had been aſked at the time the Recantation was pro- 
poſed, I would have readily declared, I do not maintain 
that opinion. 


Third Charge. Eccleſiaſtical Courts, &c. (See pag. 10.) 
This I ſolemnly declare to be an infamous lie—I never 
ſaid itt is not ſaid in the book. Let thoſe men, who, 
in a ſcandalous manner, met at the Judge's houſe—Let 
thoſe Judges, who put the Recantation into my hands, re- 
flect on what I now declare—if they ſay, the words are 
ſo, it is an infamous lie! The Promoter ſaid, that the 
paſſage is the /ame, altho' he allows that he izſerted one 
word and omitted another. -Abominable Inſolence! I plead 
for every Member of the Univerſity—l never maintained 
the opinion which the Judges and the Cabal have fixed 
on me. Had I ſaid that all Eccleſiaſtical Ranks and Titles 
were repugnant to the Spirit of Chriſtianity, why was 
not I called upon to recant this opinion? Can ſtronger 
proof be brought of malice? This they would not do, 
becauſe they knew I had no objection to make ſuch a 
Recantation. Is this the conduct of a Judge?—lIs it not 
that of men actuated by the moſt malicious principles? Is 
it not wickedneſs in the extreme? It is not the common 
wickedneſs of the lower claſs of people, hurried away by 
bad paſſions —but that deliberate wickedneſs of wretched 
men, intriguing for preferment, and actuated by a 
ſpirit of revenge. I have been accuſed of crimes I never 


committed, 1 was not called upon to recant: if I had 
'Q2 "ZE been 
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been called upon and had refuſed, I engt to have been f 
baniſhed. rl } mff* 7 


Ihe laſt charge (See pag. nt had no relation to the 
ſtatute “ De concionibus.” he Promoter never brought 
one proof againſt me, that I had reviled the moſt ſacred 
offices of Religion. If he had, what' would have been the 
conduct of wiſe and good men? They would have aſked 
me, will you recant this opinion? and the Recantation 
would have been built on the law I had offended. The 
Judges and the Cabal had determined before they came 
into Court, that I ſhould be puniſhed, —I-from my ſoul 
believe, that ſome of the Judges had never even read the 
minutes of the proceedings. The Vice-Chancellor could 
not puniſh me, but on a refuſal to recant my errors; [ 
know of no opinion I maintain, which I would not give 
wp; but I myſt be induced by argument, not by com- 
—_—: | | 

* Another grievance is, that I was puniſhed for writing 
and publiſhing a Book. There is no inſtance upon record, 
of any one being cited into the Vice-Chancellor's Court, 
and puniſhed upon the ſtatute © De concionibus, for wri- 
ting and publiſhing on/y—all the inſtances upon record re- 
late to teaching Vivd Voce. 

Among all the accuſations brought againſt me, it cannot 
be ſaid, that I have ever called this an enligbtened age. I can 
never allow this to be an enlightened age, when our Youth 
are taught to look up for inſtruction to ſuch men as the 
Cabal: and to Judges, who could fign a pitiful paper, ſuch 
as no man of Literature could write. But thanks be ta 
God, there are only the Twenty-ſeven who laboured to 
ſhew themſelves my Enemies.—I have had marks of Friend- 
ſhip innumerable 42 me from many Members of this 
Uniyerſity. I have ſaid we are not all to be cenſured We 
are not all Bigots and Fanatics- We do not all deſire ta 
introduce Inquifitions—l have met with particular counte- 
" nance from Gentlemen of that profeſſion whom I am ſup- 

poſed to have reviled. Indeed the greater part of my 

friends are Clergymen.;—I am alſo indebted to many of the 
Law, Members of this Univerſity, who have expreſſed 
their indignation at the treatment I have met with. I con- 
clude my Gravamina by aſſerting, that no perſon can be 
puniſhed for only writing and publiſhing : had I been guilty 
of any breach of the ſtatute, I might have been called on in 
a legal manner to recant, 5 


$ « 


RECAPITULATION, 
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Firſt. The Proſecution was malicious. 5 

Second. I was cited into the Vice-Chancellor's Court, 
where I could not be cited under the ſtatute De con- 
cionibus. pe ze iQ Nn 

Third, The Judge and the - Proſecutors: were one and 
the ſame party; the reſolution to proſecute me, being made 
at the. Vice-Chancellor's own houſe. _. | 0449 

Fourth. No regard was paid to the taking of the evi- 
dence regularly in the Court. 

Fifth. The minutes of the proceedings were taken out 
of Court, and ſubmitted to the mutilations of the Pro- 
moter. 

Sixth. The abſence of the Maſter of Trinity precluded 
him from ſigning the Sentence, as he could not hear the 
obſeryations | made, in the courſe of taking the evidence, 
and as the minutes did not give a true ſtatement of the 
evidence. REY 

Seventh. I was ſentenced by the Vice-Chancellor to 
Baniſhment, without a proper or a fair 3 g 

Eighth. No Recantation was propoſed—If any error 
had been ſpecified, they all knew (except the Maſter of 
Trinity) that I would have ſigned the Recantation. 
| Ninth. The form propoſed to me was inſulting, im- 
proper, unreaſonable, and unintelligible. 

Tenth. The Vice-Chancellor refuſed to admit a paper 
which I offered to the Court, becauſe it contained my 
arguments on this head. | 
_ Eleventh. I was accuſed of being the Author of a 
Pamphlet, whereas the ſtatute, under which I am puniſhed, 
ſays nothing of this mode of publication. 

Twelfth. The Vice-Chancellor refuſed to admit m 
plea in bar of ſentence. (See page 75.) He treated it wit 
contempt, —We all know that he recommended to the 
young men, an attendance on religious exerciſes, but that 
he never attends them himſelf. . oh 

Thirteenth. I have not been proved to have taught, 
treated, or maintained in public, any thing contrary to the 
eſtabliſhed religion. Let the Promoter write a book—Let 
him but write another book, and I pledge myſelf to anſwer 
it. This is the proper challenge between Men of Letters, 
To the impartial eye of the public, I ſubmit all my wri- 
tings; let the Promoter do the ſame. - 

- Fourteenth. If I had maintained the opinions alledged 
againſt me, a proper Recantation ſhould have been offered 
me: but this was with-held, becauſe the Judges knew [ 


would 
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would have ſigned it. I publicly declare, that I maintain no 
fuch opinions—but this charge is only a proof of the Pro- 
moter's maliciouſneſss. 

Fifteenth. As writing a book is not an offence prohibited 
in the ſtatute © Des concionibus, ſo there is no inſtance of 
any perſon being puniſhed under that ſtatute, for that 

ce. No proof was given to the Court that the ſtatute 
ever had been enforced in ſuch caſes, nor can it be proved 
to you from any precedents. CE 4 


It is, therefore, a great grievance, that the Vice-Chan- 
2 ſhould have ſingled me out, to be puniſhed under that 

atute. 

I requeſt that all theſe grievances may be taken ſeparately 
into your conſideration, and I defire that the Vice-Chan- 
cellor's Sentence may be totally reverſed, as unfounded in 
law.— An Engliſhman is not to ſubmit to any puniſhment, 
not authorized by law. I will never ſubmit in this 
country, to any 'puniſhment whatever, be the conſequence 
what it will, which is not authorized by law. If in any 
particular Court, I have not the advantage of being tried 
by a Jury, at leaft, ] have a claim to be tried accord- 
ing to Law. Yes] would rather ſtand a trial before any 
Jury, taken from any part of the world, than to be pu- 
niſhed in this arbitrary manner, by a puerile paper given 
into my hand, by a Vice-Chancellor.—I am happy to 
know, that if I was to be puniſhed by a Jury, it muſt be 
according to law. 

The Sentence which has been pronounced againſt me, is 
not according to law. A Recantation was never offered to 
me, becauſe they knew l would have ſigned it. 
I I conclude with declaring, that I have been perſecuted 
for many months paſt, not by men of learning, but by a 
Cabal of abandoned men, not regulated by Juſtice, but by 
hopes of preferment, and ſwayed by opinions of bigotry 
and fanaticiſm. 


When Mr. Frend had finiſhed his Gravamina, Dr. Kip- 
ling was called upon by the Court, and aſked if he was 
then ready to reply. | 

Dr. Kipling declared, that he was ready to anſwer to 
interrogatories from the Court, but that he had heard 
nothing that day, which merited a reply; but he ſubmitted 
the whole to the judgement of the Court. 


The Court was then adjourned to fit after the Congrega- 
tion in the afternoon of the ſame day. 
FOURTH 
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Nee FOURTH COURT. Ia 
UntrvEeRSITYY Before the Right Honourable and Right 
oF Worſhipful William Wynne, Knight, 
CAMBRIDGE [L. L. D. the Worſhipful John Hey and 
To Wir. J John Barlow Seale, reſpeCtively Doctors 
2M in Divinity, and the Worſhipful John 
Lane, and Edward Chriſtian, reſpectively Maſters of Arts, 
Judges Delegates, lawfully conſtituted, in a certain Cauſe 
of * or Complaint between William Frend, M. A. 
and Fellow of ſeſus college, Party Appellant, and Thomas 
Kipling, D. D. Party Appellate, in the Law-Schools of 
the ſaid Univerſity, on Saturday the 29th day of June, be- 

tween the hours of ſix and eight of the ſame day. 
Me preſent. 
GEO. BORLASE, - 
Not. Pub. and Regiſtr. 


Stx WM. WYNNE ADDRESSED THE Cour 
AS FOLLOWS: 

WE have confered together ſince the morning, and the 
Gentlemen with whom I have the honour to be connected, 
have unanimouſly commiſſioned me to give the Sentence 
] am about to pronounce. | 

The Cauſe was inſtituted at the promotion of Dr. Kip- 
ling.— The original was a Citation into the Vice-Chan- 
cellor's Court, for an offence againſt the laws of the 
Univerſity, and particularly the 45th ſtatute. To this 
Citation Mr. Frend appeared on the 3d of May, before a 
Court conſiſting of the Vice-Chancellor and Eight Heads 
of Colleges, and the Commiſlary, as his Aſſeſſors; but he 
ſaid that he was wrongfully cited® into the Vice-Chan- 
cellor's Court, for a violation of the 45th ſtatute, _ 

The Vice-Chancellor pronounced for the authority of 
the Court, and very properly, in our opinion. 

We find no foundation for Mr. Frend's aſſumption, that 
a Meeting of the Vice-Chancellor and the Heads, forms a 
diſtin Court from the Vice-Chancellor's Court, either 
in the ſtatutes of ErL1z. or in the Uſage of the Univer- 
* A new law does not make a new court. 

y the 42d and 45th ſtatutes, the Vice-Chancellor in cer- 
tain caſes cannot act without the conſent of a majority of 
the Heads of colleges. This is a new regulation; but 
does not alter the proceſs of the Court. Even if the ſtatute 


* dee Mr. Fs. Renunciation, pag. 7. f 
had 
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had appointed aſſeſſors with equal authority, this would 
not alter the court. The ſuperior Courts of. England have 
at different times conſiſted of different numbers of Judges, 
without altering the proceſs. The Court of King's Bench, 
during part of the Reign of James the Firſt, was compoſed 
of Five Judges, at other times there have been only Three. 

In the Court of Chancery, the Lord Chancellor is the 
ſole Judge, but in particular caſes, he calls in ſome of the 
Judges to affift him, The Court of Admiralty. in ſome 
caſes, calls in Pilots of the Trinity-Houſe to its aſſiſtance; 
and the Court of Delegates does the ſame, in Appeals from 
the Court of Admiralty. But this never was conſidered 
as making any alteration in the Court itſelf. In the pre- 
ſent caſe, the Heads of Colleges, although joined to the 
Court, are in truth no part of it: the Statute expreſſes the 
difference, © Cancellarii Juſſu, cum afenſu majoris Partis 
Præfectorum Collegiorum.” It does not ſay, © Cancellarii 
et majoris Partis Præfectorum juſſu; but © Cancellarii 
juſſu cum aenſ majoris Partis PrzfteQtorum.” . 

Theſe words prove, that the Vice-Chancellor might 
have proceeded, without the preſence of any of the Heads, to 
the very end of the cauſe. No particular manner of aſſent 
is ſpecified in the ſtatute, and no perſon has a right 
to demand, on what mode of information the aſſent is - 
founded. This takes all ground from the objection to the 
. Maſter of Trinity. He aſſented to the ſentence, and for the 
reaſon. aſſigned, it was not neceſſary or eſſential, by the 
terms of the 42d, or the 45th ſtatute, that he ſhould have 
been preſent at all, during the hearing of the Cauſe.—In 
Mr. Frend's renunciation it is ſtated, that from the ſen- 
tence of the Vice-Chancellor and the Heads, there can 
be no Appeal to the Senate. 

It is odd therefore, that this opinion ſhould be urged by 
him, who has actually appealed to the Senate, from a ſen- 
tence: of the Vice-Chancellor and Heads of Colleges. 
The Vice-Chancellor over-ruled his renunciation, and in 
ſo doing, in the opinion of the Delegates, he did right. 

After this objection had been ſet aſide, the articles were 
read, and the — was called upon to ſupport the 
Second Article by Witneſſes. (See pag. 12), | 

Mr. Frend objected to calling Witneſſes till the ranges 
dies juridicus, and required time according to the Grace of 
oy. The Vice-Chancellor anſwered, that the demand, 
as founded on the Grace, could not be ſupported ;. but 
thought it reaſonable, that time ſhould be allowed him, 
therefore, adjourned the Court for a week, from the third, 
to 
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to the tenth” of May. The Grace to which Mr. Frend 
refers, allows in levtoribus et ordinariis Cauſis, to proceed in 
a leſs dilatory way. Now whether the cauſe is levior et 
ordinaria, or longior, et altiorem Examinationem requirens, 
is left to the diſcretion of the Judge; and Vice-Chan- 
cellors, by virtue of this difcretionary power, have of late 
conſtantly proceeded ſummarily, and heard Witneſſes ex- 
amined vi voce; which is at leaſt as effectual and expedi- 
tious a way of coming at the truth, as the other. | 
The Appellant has no ground, in the opinion of the 
Court, to complain of want of timeÞ—The-) has no 
rule but his diſcretion and the long uſage of the Univerſity: 
For no memory, as far as we have been able to learn, ex- 
tends to a Cauſe in the Vice-Chancellor's Court, which 
has been proceeded in, by examination of Witneſſes upon 
allegations and interrogatories, and ſubſequent publica- 
tion. 75 : | : 23 el |; ; 
When the Witneſſes appeared, the Appellant excepted 
to the evidence of Mr. Lloyd and Mr. Kilvington, becauſe 
they had ſigned certain Reſolutions. (See pag. 4.) Had it 
appeared that theſe gentlemen had any private intereſt, or 
had they en for any coſts to be incurred in the ſuit, 
= would have been incompetent Witneſſes. 2 
f there had been room for ſuſpecting any quarrel or 
malice, that would not have rendered them incompetent, 
but would in ſome meaſure have diminiſhed their credibi- 
lity, Their having entered into the Reſolutions, and 
ws was no ground for rejecting their teſtimony. 
heir indignation was not againſt the perſon, but the 
crime. Their evidence was impartial and clear. The ſame 
reply extends to Mr. Frend's objection to Mr. Mathew 
and Mr. Plampin—beſides it is matter not before the Court, 
it is a bare ſuggeſtion, 1 470 
Another objection urged by Mr. Frend is, that the ori- 
— minutes of the Evidence, were delivered into the 
romoter's hands, and therefore, have loſt their authenti- 
city. As the fact has not been controverted, we muſt 
conſider it as a fact admitted. It appears alſo that copies 
were delivered to Mr. Frend, but at what time was not 
ſtated to the Court. The objection is founded upon a rule 
very eſſential in law, that evidence muſt not be communi- 
cated by any Officer of the Court, to any of the parties, 
before publication. If this had been a cleſe examination, it 
would have been a grievous offence in the _— and 
might have quaſhed the proceedings. But here the evi- 
dence was taken down in the fulleſt and moſt deliberate 
| * manner 
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manner in Court» it therefore ſeems a very indifferent 
matter, in What way. the Promoter came by it.—It was 
taken fo Jowly by the Regiſtrary, that. any other perſon 
might have taken it down as well as be; the Promater, or 
any. of his friends. And as the Regiſtrary has declared 
on oath, that the minutes were not altered, the objection 
ts of very little weight, | . | 
Other objections were made in reading the depoſitiong 
that the ſame Witneſſes had-been examined feveral times, 
and that leading queſtions had been put to them. It would 
certainly have been more regular, had the examination of 
each witneſs been finiſhed at once. But it is not unuſaal 
in Common Law. Courts, to call a witneſs a ſecond time, 
by the leave of the Court, for it cannot be done without. 
| Fhave known it done in Eccleſiaſtical Courts, where the 
depoſitions had been ill taken, by miſtake of the. examiner, 
and upon application to the Court, the witneſs has been 
allowed to be examined again after publication. N 
Mr. Frend bas complained, that leading queſtions were 
propoſed to the witueſſes. The inſtance he produced was 
the queſtion aſked Bowtell ſen. (You told the Court yeſter- 
day, &c. pag. 27.) This was no leading queſtion, and was 
more proper than to hear the whole examination of that wit- 
neſs over again. Had the witneſs been examined as to the 
ſame facts a ſecond day, be might have heen tampered with 
in the mean time. | 
Some of the objeCtions in point of regularity may he 
well-founded. The reply, is the. inexperience of the per- 
ſon who conduCcled the proſecution, and I may add, I hope 
without offence, the inexperience. of the Court, Tt would 
be a ſad thing for this Univerſity, if they were practiſed in 
the proceedings. of Courts; the Members of theſe Socie- 
ties are much more uſefully employed. If they proceed 
with due care and fidelity, with a ſtrict regard to truth and 
the ſubſtantial: ends of Juſtice, any objection in point of 
form will: be treated, as in truth it ought to be, with very 
little regard. In all the depoſitions I have ſeen, I never 
obſerved' leſs appearance of partiality or forwaxdneſs in 
+= np to favour the party, by whom they were 
called: 4 
Mr. Frend pleaded in Bar of Sentence, the Abſo- 
lution, pronounced by the Vice-Chancellor, at the. end; of 
the laſt term. 


on 


I think it will appear very evidently, when the occaſion 
of that abſolution, and the nature of the offences to which 
it refers, are. conſidered,” that the ——— 
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diſmiſſed this plea, as being founded on very ſlight rea- 
ſons. The abfolution relates to antient ſtatutes: now little 
known, which contain the punifhment of Etc ommunita- 
tion ip/o facto, and it was introduced for the ſuke of tender 
conſciences; apy oft fa or Ab 
It relates to trifling offences, as appears from the 
words, * abfolvimus vos ab omnilevi Negligentia, foris- 
factione, ſeu tranſgreſſione ſtatutorum c.“ but the 
Charges brought againſt Mr. Frend; are profeſſedly of a 
grave Nature. teh na. 8% Ja 21-199 
It has been this day u on the part of the Appellant, 
that the Proſetution was malicious; and the Appelſant took 
the liberty of ſpeaking of the Promoter, and of many other 
perſons of the higheſt Rank andf the moſt reſpectabſe Cha- 
racter in this place, in terms which nothing but his preſent 
unfortunate ſituation, and the heat and agitation of his 
mind, could excuſe. In charity to him, I hope; that wheth 
he comes to think on the violence and intemperance of his 
behaviour, he will be ſincerely ſorry for it. It is not the 
buſineſs of Courts to enquire into the motives of proſecu- 
tors lt is impoſſible to aſcertain them. Courts muſt en- 
quire into facts; after the fact is eſtabliſhed; they muſt 
execute the law; the motive of the Proſerutor does not 
weigh a feather's weight in determining the guilt or inno- 
cence of the Defendant. The Court muſt convict, if the 
fact is proved, whether malice is ſuſpected or not. A 
With reſpect to the fact, that Mr. Frend is the author, 
the title page declares him to be the Author: This goes in- 
deed but a little way to prove it, yet it is a preſumption; a 
prima facie evidence, but requires confirmation from cir- 
cumſtances, to eſtabliſh a legal proof. | | 
Francis Hodſon, the Printer of the Cambridge Chronicle, 
depoſed, that he was applied to perſonally, by Mr. Frend, 
to inſert in his paper, an advertiſement, „This Day is 
publiſhed, Peace and Union, &c. by Wm. Frend.“ That 
brings it home to Mr. Frend.—It does not leave much 
doubt. From Bowtell's evidence it appears; that a parcel, 
directed to Mr. Frend, and containing copies of this Pam 
phlet, was brought to his houſe, that it was opened there 
by Mr. Frend himſelf, who delivered ſeveral copies to Mt. 
Bowtell, to be fold for Mr. Frend that is a pretty ſtrong 
fact. Next, the bookſellers depoſe that they have given 
credit to Mr, Frend, in their books, for the copies they 
ſold, It has been proved, that 20 copies were delivered by 
Mr. Frend at his chambers, as his Pamphlet, and for ſale. 
The appendices were — by Mr. Frend's * | 
2 in 
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kind of controverſy was carried on betwixt Mr. Watſon 
and Mr. Frend, by notes proved to be in Mr. Frend's hand- 
— and in which he repeatedly-calls the book in queſ- 
tion, his publication, and the appendix concerning the price 
of wool, he calls the Appendix to his Pamphlet. This 
leaves no doubt that it was written and publiſhed by him, 
and he appears to have been much more inſtrumental and 
active in the diſtribution of it, than authors uſually are. 
Me are next to. enquire, whether it appears from the 
words of the ſtatute, that an offence has been committed 
againſt the ſtatute. Prohibemus ne quiſquam, in coneione 
6 aliquà, in loco communi tractando, in lectionibus pub- 
& licis, ſeu aliter publicè infra Univerſitatem noſtram, 
« quicquam doceat, tractet, vel defendat, contra Religio- 
& nem, ſeu ejuſdem aliquam Partem, in Regno noſtro, 
(c publics authoritate receptam et ſtabilitam”, Now the 
modes expreſſed are preaching, common placing, lecturing; 
but the ſtatute certainly extends further, ( ſeu aliter publicè 
doceat, tractet, vel defendat.“ The only queſtion is, whe- 
ther publiſhing and printing a book comes under that de- 
ſcription. It has been urged by Mr. Frend, that no modes 
of teaching, &c. can come within the words /cu aliter, but 
ſuch as are uttered vivd voce, and are eju/dem generis with 
thoſe which are diſtinctly mentioned in the ſtatute De con- 
cionibus. But I do not apprehend, that it could be ſo main- 
tained in the ſtricteſt way of interpretation, even of the 
ſtatutes of the realm, much leſs of the ſtatutes of the uni- 
verſity which admit of a more liberal interpretation. We 
are here to. conſider the ſpirit of the ſtatute: the intention 
of the founder, and the extent of the miſchief it was in- 
rended to prevent. And it is certain, that publication b 
book, is more general than by word of mouth, and is in all 
reſpects more pernicious. Therefore if Mr. Frend's Pam- 
phlet contains any matter prohibited in the ſtatute, it is 
comprehended within the expreſſion © ſeu aliter publice.” 
Now the 39th page contains paſſages which ſufficient! 
found the ſentence we are about to give. Hence eccleſi- 
c aſtical Courts, eccleſiaſtical Ranks and Titles, eccleſiaſti- 
“ cal Dreſs, all repugnant to the ſpirit of Chriſtianity”. - It 
has been repreſented that the articles have not fairly expreſſed 
the meaning of the paſſage. By the context it muſt be 
determined what is the meaning, The Chriſtian world 
« has been divided into two parts, clergy and laity, diſtin- 
5 guiſhed both by dreſs and manners from each other. The 
« clergy every where affect a ſuperiority, and in conſequence 
claim to be indulged with peculiar power and privileges. 
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4 It was natural when- this prereminence was once eſta- 


6 hliſhed. in the minds of the degraded laity, that the orgy; 


6 ſhould get the countenance, of the legiſlature, || for 
5, framing of laws, not only'to-preſerve their own Age: 
£ hut. to prevent the interference of the people in ecęleſi- 
5 aſtical concerns. Hence eccleſiaſtical Courts, ecolefiaſti- 


« cal ranks and titles, eceleſiaſtical dreſs, all repugnant to 
« the Spirit of Chriſtianity.“ In all rational, plain, com- 
mon conſtruction the ſenſe put upon theſe words by the 
Promoter, is the true meaning of them, namely, that eccle- 
ſiaſtical Courts, eccleſiaſtical ranks. and titles, ecclefiaſtical 
dreſs, are all repugnant to the Spitit of Chriſtianity : con- 
ſequently the party who has uttered theſe words, muſt be 
admitted to have uttered words, „contra aliquem ſtatum, 
authoritatem, dignitatem ſeu; gradum ecel icum hujus 
regni,“ and has therefore uttered words againſt the ſtatute 
“ De concionibus.“ r 

Again, „The Laity like brute beaſts ſit tamely under 
5 this uſurpation: a Man if a Prieſt or a, Miniſter enters, 
cc is not a Maſter of his own Houſe, he muſt. not thank 
« God for the Bleſſings of Providence at his own Table, 
© he cannot pledge his faith ro a lovely woman, without the 
C interference of the Prieſt, his Offspring muſt be ſprin- 
„ kled by ſacred Hands, and at Death he is not committed 
* to his long home, without another ſpiritual Incantation.” 

How Language could ſpeak more — how words 
could be uttered more injurious to the whole body of the 
Clergy of this Kingdom, than repreſenting them as Tyrants 
and Uſurpers, I do not know: or what words could tend 
more directly to irritate the Minds of the Laity againſt the 
Clergy, than comparing them to Brute Beaſts, for ſubmit- 
ting to their Uſurpation. The perſon who uttered them 
muſt be conſidered as teaching the Laity, that they are brute 
beaſts if they ſubmit to this Udarpation. g Mer 

The latter Part of the ſame ſentence ſpeaks of three of 
the moſt ſacred offices of our Church in a contumelious and 
irreverent manner - Baptiſm, Marriage and Burial, all of 
which are directed by our Laws to be performed by a Per- 
ſon in Orders, and according to a Form preſcribed by the 
Book of Common Prayer, which is enacted and confirmed 
by Act of Parliament. . I do not ſee how words can be more 
directly againſt the words of the ſtatute, © Religionem ſeu 
aliquam ejus Partem, &c.“ We are therefore moſt clearly 
of opinion, that the Vice-Chancellor did right in determi- 
ning that Mr, Frend had offended againſt the 45th ſtature. 


The 
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The" Waasen chat he was hot culled ens 
retract. But he was called upon in the moſt explicit Terms. 
& 1 William Freud, Maſter ef Arts, and Fellow ef ſeſus 


College in che Univerſity of Cambridge, do acknowledge 
that by writing a Pamphlet entitled, &c.“ See pag. 73. The 
Ground of the Complaint is, that the Vice - Chancellor did 
not ſpecify the partieular Errors he was to retract; We are 
of opinion, that the Retractation offered him by the Vice: 
Chancellor was proper — he uſed the words be the ſtatute 
* contra Religionem, &. aut contra aliquem ſtatum Mr. 
Frend had no right to dictate the Manner; the ſtatute ex- 
preſsly ſays, that the RetraQtation muſt be made, © &o modo 
_ quo illipreſeribirgy= © 7 1 0 177 nun phony? 
We are therefore unanimouſly of opinion, that in this 
and every other Part of the Proceedings, the Vice- Chan- 
cellor did right, and we affirm his ſenten cee. 
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The Judges of this Court affirmed the Sentence of the 
Court below, as follows: ? A* "44+ = : DD NON 5 : 
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HT SENTENCE. | 1) 
- "WHEREAS by Grace of the Univerſity dated the 14th 
June, 1793, William Wynne, Knight, Dr. John Hey, Dr. 
Seale, Edward Chriſtian, M. A. and John Lane, M.A; were 
appointed Judges — = in a certain Cauſe of Appeal 
32 —— ar ne iam F — — and Fellow of 

eſus College, in this Univerſity, Party Appellant or com- 
N — on the one * Thomas Kipling, D. D. 
Party Appellate and complained of on the other part.— 
WE, the ſaid William Wynne, _ Hey, — Barlow 
Seale, Edward Chriſtian, and John Lane, having taken 
the ſaid Caufe into our ſerious conſideration, after having 
examined the ſeveral — had therein, before the 
Right Worſhipful Iſaac Milner, D. D. Vice-Chancellor of 
this Univerſity, which have been tranſmitted to us, and 
having heard the arguments urged by the Appellant in 
ſupport of his appeal: Do, by this our definitive Sentence, 
pronounce againſt the ſaid Appeal, made and interpoſed 
in this behalf; and that the Judge from whom the _ 
| | cauſe 


. o Le. a ate r 5 
« . * 
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cauſe is appealed, hath acted rightly, juſtly, and lawfully. 
And Wx do hereby affirm the Sentence pronounced by him 


in the ſaid cauſe. 
Wu. WYNNE, 
OHN HEY, 
„B. SEALE, 
OHN LANE, 
Dd. CHRISTIAN. 
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ing from this unjuft ſentence, and of carryi into 
the Court of King's Bench. - 2 


FT VTV IS. 


r.. Ts. Hs AI Rs ES ys Te 


i 
[ 
' 


„ = 
* 
» 
2 
% 
Y — 
' 
* 
* 


* 
Ye 4 
„ * 4 f 
1 
” #F# ' 
Ly 
5 PF * 
2A 
ö 1 
* 
. - 
* 
+3 s 2 
my 
* 
— o 
* 
/ 
* 


* 
28 as 5 
+. 

* 

+4 F- 

, * * 
. 

4 

* 

. 

" 4 = 


- 


of 


a4* 776.9 WKER 
* " n * 1 4 on AZ . 
441 4 66 5 $1 * 4 1 hriA 
no 516} aft-at 
u 


© - 


* 
* 
„ * 
* by bn... * 
„ 8 . * 
„ 
_— . . + , 
* 
. 
* * 
* 1617 * 
* w# & vs.  ® # 
'4 
* 
\ 


"x 


- 


